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ABSTRACT 

These reports qa school integration in Pasadena 
(California) , Tampa-Hillsborough (Florida) , Charlotte-Mecklenburg and 
Winston-Salem/Porsyth (North Carolina) ^ and Pontiae (Michigan) are 
based on interviews and material giithered by Commission on Civil 
Rights staff members from January 10/ 1972, through March 2S, 197 2, 
In each school district staff members interviewed the superintendent^ 
board members, principals^ teachers, and students at elemeritary arid 
junior and senior high schools, as well as parents of school 
children. In addition, classrooms were visited and students were 
observed in daily school activities. The particular schools were 
selected with the s.ssistance of the superintendent to provide a cross 
section of experience with integration. Likewise, attempts were made 
to select for interview teachers, pupils, parents, and board members 
in such a way as to obtain as wide a range of opinions as poBSible on 
school integration. Interviews were also conducted with black and 
white community leaders or organizations spokesmen with differing 
viewpoints on school integration. Information obtained through 
interviews was supplemented by data in court decisions dealing with 
school desegregation in each district, the desegregation plan for 
each district, and statistical and background materials provided by 
school officials of each city. (Author/JM) 
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FOREWORD 



If one listens to the opponents of integra- 
tion, one is led to believe that nothing but 
evil can come from It One hears an endless 
chorus of horror storiii: flghts on the buses 
^.nd in the aehools, parents upset, achools dls- \ 
rupted, learning curtailed, air the rest, But 
what are the facts? 

In order to answer that question, the Com- 
mission early this year sent experienced mem- 
bers of iti staff to five cities in which busing 
has been used extensively in order to desegre- 
gate schools, The school districts visited were 
Pasadena, California ; Tampa=Hillsborough, 
Florida; Pontiac, Michigan^ and Winstonv 
Salem/Forsyth County and Charlotte-Mecklen^ 
burg County In North Caroh'na. 

Although the Commisslon-s studies were con- 
ducted in flve diverse cities, the experiencei of 
these communities reveal many common ele- 
ments. Basically, the Commiasion found flve 
school sy stems proceeding with the business of 
educating students. It found thousandi of stu- 
dents liaming and working together. It found 
soma problims. Most Important, perhaps, it 
found that students and teachers were trying 
to deal with the prbblems in a constructive 
way. 

Education has many constituents— the com- 
munity as a whole which pays for it, the 
parents who expect their children to be taughtj 
the students themselves, and the staff which 
operates tha system. 

The interviews and observations of the staff 
of the Commission on Civil Rights showed 
the most widespread acceptance of desegrsga- 
tion by those most intimately involved in the 
educational prociis— the students and the 
teachers. 

In general, students seemed more receptive 
to diiegregation efforts than their parents. 
While many students^ minority and majority, 
expressed initial doubt or opposition to de- 
segregation, they rsported to Commission staff 



that they supported It after having gone to 
school under the new organization. 

Each of the school systems took steps within 
schools which seemed to be effective in easing 
the process of integration. Educators tried to 
preserve the student leaders' pre-desegregation 
status in each school by allowing them to retain 
similar posltioris of leadership in integrated 
schools. Pnrticipation in extracurricular ac- 
tivities and athletics often was facilitated by 
providing late buses. School administratoiis also 
attempted, with leiser succiss, to encourage 
active PTA participation In desegregated 
schools. In several cities^ the need to travel to 
distant parts of town to attend PTA meetings 
was considered an obstacle to such participa- 
tion that has yet to be overcome. 

Within the community, school boards did 
not take equally extensive steps to ease imple- 
mentation. Commission staff members heard 
numerous criticisms that school boards faildd 
to exercise leadership in desagre^ting schools 
and to support integration as a worthy goal 
as well as a legal requirement. Many expressed 
the opinion that desegregation would have been 
achieved more smoothly had such leadership 
been provided. 

Cooperation from parents is also a cruf^ial 
factor. Yet the reaction of parents to diseg- 
regation in all five communities wrb much more 
hostile than that of students. The resistance of 
parents appeared to aggravati tension within 
the schools, In Pontiac^ MicWgani inoi^ints of 
violence and disorders in the schools declined 
as parents abandoned picket lines and oth^ 
forma of protest* 

While there was some opposition to desegre- 
gation plans by blacks, most of the opposition 
came from the white community. Thus, in Win- 
ston-Salem, Charlotte, attd Tampa, some blacks 
protested the fact that black children bore the 
burden of busing more thin white students^ 
and in the same cities there was resentment 
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at the loss of all=black high schools which were 
sources of pride to the biack comniuriity. No= 
wherej howivor, did Commission staff find 
black groups organiEed to protist desegriga- 
tion. In contrast, in each city visited there was 
at least one white organization which opposed 
school integration. 

Reports of racial incidents among students, 
the Commission itaff found, were genirally 
exaggerated. In all five citiis, such incidents 
occurred primarily at the inception of desegre- 
gation and declined sharply after the first few 
days of school Often^ as in Pontiac, tensions 
f enerated by protests outside of the schools 
contributed to problems within the schools. 

Most bui trips, except in Winston-Salem, 
took less than SO- minutes/ In none of the 
cities did the Commission staff learn of any 
bus accidents in which a student was Injured— 
a pattern that is consiitent with the excellent 
safety record of school busing throughout this 
county. No teachir complained that buiing in- 
terfered with the education of children* Stu- 
dents did not appear to mind t:ieir ride to 
school, and often mid they enjoyed it. Busing 
for integration did, however, creati Incon- 
veniences for many families. The use of the 
same buses to make several round trips before 
and after school, while economical, creates a 
burden on families which have several children 
leaving home and returning at different times. 
Additional buses and improved routing could 
alleviate this problem in many cases. 

The desegregation plans in the five communis 
ties involvid some restructuring of the grade 
systems in the schools. This has proved to 
be an educational improvement in the view 
of ad^iinistratoi's and teachers. Many admin- 
istratorSy including the superintendents in Win- 
ston-Salem and Pasadena, expressed approval 
of the new grade structure and were pleased 
by the new. educational opportunities they felt 
it presented. 

It was too early in the process of Integration 
to evaluate quantitatively its effects on the 
quality of education. No standardized test re- 
sults were available in any city the Commisgion 
staff visited. Educators in each city claimed 
that standards had not been lowered in any 
way. Some teachers believe'd that minority 
pupils were receiving a better education in in- 
tegrated ichools than they had in segregated 



schools because more was expected of them. 
Some teachers, however, noted Ihut the stiff 
competitioii in some integrated schools had 
a discouraging effect on those minority pupils 
who felt themselvei unablo to compete due to 
inadequate preparation. No change in the moti' 
vation or performance of white pupils was 
noted in any school 

The use of busing as a desegregation tech- 
nique did not result in massive absenteeism or 
withdrawal of pupils from public school sys- 
tems, although there has been some white flight. 
Most parents in the communities visited have 
been reassured concerning the safety of their 
children in going to and from school. 

Most lm?iortanti school desep*egation had 
begun to make inroads on the entrenched racial 
isolation and hostility with which most pupils 
(and teachars) confronted each other in segre- 
gated systems. Again and again pupils of both 
races told Commission staff members of their 
initial fear of going to an integrated school but 
that the experience of actually attending one 
not only allayed their fears but changed their 
attitudes toward members of other racial and 
ethnic groups. The remark of a high school 
giA in Pasadena^ that in her integrated high 
school people measured each other by their 
individual achievement, regardless of race or 
ethnic background, suggests that a part, at 
leasts of this Nation's ideal of raciai equality is 
being achiived. In all of the systems studied^ 
evidence of successf ul attempts by students and 
educators to overcome hostility and alienation 
outweighed evidence of conflict and strife. 

The early experience of these communities 
can be helpful to others which follow them in 
the process of desegregationi 

That intfcjration has not been immediately 
and totally successfurin every aspect may be 
diiappoinling but it should hardly be surpris- 
ing. After generations of separateness, it would 
be unrealistic to expect intefration to be an 
instant or unlfom succesi. 

What deiegregation can do, beyond its sur- 
face puiposes^ Is awaken the whole educational 
system, bring it in tune with today-s world, 
shake it Into self-eKamlnation and improve- 
ment, cause it to re-evaluate both weaknesses 
and capacities, re-examine its facilltits, tech- 
niques, and philosophiis— in other words, make 
it work and work better, 
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PREFACE 



Thisa riports on school integration in Paia- 
dena, California, Tampa^Hillsborough, Florida, 
CharlDtte-Mecklenburg and Winiton^Salem/ 
Forsyth* North Carolina, and Pontiac, Michi^ 
gan are based on intGrviews and material gath- 
ered by Civil Rights staff members from Jan- 
uary 10, 1972, through March 29, 1972. In 
each school diitrict staff members interviewed 
the supirintendent, board members, principali, 
teachers, and itudenti at elementary and Junior ^ 
and senior high schools, as well ai parents of 
school children. Principals, teachers, studenti, 
and parenti included black and white personi 
In each group* In addition, classrooms were 
visited and students were observed in daily 
school activities. The particular schools were 
selected with the assistance of the superinten- 
dent to provide a crois section of experienee 
with integration. Likewise, attempts were 
made to select for interview teachers, pupiliy 
parents, and board members in such a way as 
to obtain as wide a range of opinioris as poa- 
iible on school Integration. Care was taken to 
interview parents and students, white and 
black, who favored and who opposed the cur- 
rent school integration plan in their district. 
Interviews were also conducted with black and 
white community leaders or organization 
spokesmen with differing viewpointi on school 
integration, Infomation obtained through in- 
ter views was aupplementid by data In court 



decisions dealing with school desegregation in 
each district, the desegregation plan for each 
dlotrict, and statistical and background materi- 
als provided by ichool offlcials of each city. 

Drafti of this report were sent to each 
school district studied, except Forsyth County, 
with requests for eomments from the super- 
intendents ard school board members concern- 
ing the sections relevant to their districts. 
Commisiion .staff members discussed the por- 
tion on Forsyth County schools with the super- 
intendent and several school board members. 
This report reflects the comments and recom- 
mendations made by the ichool districts to 
the Commission, 

Appendix A of the report discusses the legal 
implications of a proposed amendment to the 
Constitution of the United States, typical of 
similar proposals now pending before the Judi- 
cial Comniittees of both Houses of Congress, 
This proposed amendment would prohibit as- 
signment of students to particular sehooli be- 
cause of race, creed, or color. In addition, 
Appendix A contains a, review of school de- 
legregation casesi with emphasis on the period 
betwt^en 1967 and the present. 

Appendix B of the report is a brief review 
of the law in areas other than education, in 
which race conscious remedies to overcome the 
effects of past discrimination have been 
utiliged, 
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PUiUC SCHOOL DESEGREGATION IN PASADENA, CALIFORNIA 



Background 

In 1970* Pasadena's population of 118,227 
consiited of 90,446 whitei, 18,266 blacks, and 
4,626 other racsi or ethnic groups, Pasadena is 
thi site of one of the U.S. Justice Depart- 
ment's few Northern school desegration lulti. 
In January 1970, the U.S, District Court for 
tha Central District of California found thai 
the board of education had used a neighbor- 
hood school policy against croistown busing 
to avoid integratioii of public school students 
and faculties,^ 

' At the time of the court order, the board 
operated 28 elementary schooli, Ave junior 
high schools, three senior high schools, and 
two special schools in a district containing all 
of Pasadena, the unincorporated town of Alta= 
dena, the city of Sierra Madre^ and portions of 
Los Angeles County near the eastern boundary 
of Pasadena, For the 1969-70 school year, It 
had enrolled 80,622 students: 17,859 Cauca= 
iians, 9,175 blacks, and 3,590 of other minority 
ethnic or racial back^ounds. In percentage 
terms, 68,8 percent of the students were white, 
30 percent black, 8 J percent Chicano, and 2 
percent Asian American, 

Pasadena, California Is an example of a non- 
southern city in which a court ordered desef- 
regation plan appears to be successful in inte= 
grating the school system. 

Prior to the court order, Pasadena operated 
a neighborhood school system which resulted 
in highly segregated elementary schools. In 
the 1967^70 school year, 93 r-tfrcent of the 
white elementary school students attended ma- 
jority white schools and 85 percent - of the 
black elimentary studincs attended eight 
majority black schocli. There was evidence 
that school attendance zones were redrawn on 
several occasions to ayoid assigning white stu- 
dents to majority black ichools. 



^Bpnngler v, Panadena City Board of Education, Ml F. iiipp. 
aOl (0,0, Calif. 1970), 



Arsignments to junior high school ^lio had 
been made on the basis of race, For 20 to 25 
years, students from all-white Linda Vista 
were transportnd to three all-white or majority 
white junior high schools to avoid assigning 
them to tne majority black Washington Junior 
High, which was closer to their neighborhood. 
Each school year until desegregation, Wash- 
ington had more black ^ students attending it 
than the total of blacks attending the other 
four junior highs. In 1969=70, 48 percent of 
Pasadena's junior high students attanded 
Washington^ composing a student body which 
was 98 pircent minority, and 2 percent white* 

The Pasadena School Board made some at- 
tsmpt in the 1960-s to achieve bitter racial 
balance in its three high schools, all of which 
were majority white.^ Although the board 
made changes in attendance zones during this 
period to Improve racial balance, racial im^ 
balance in the schools increased. 

Litigation 

In August 1968, a group of students flled 
an action against the board of education, allege 
ing racial discrimination in the school systemi 
The Department of Justice intervened as 
plaintiff in December 1968, Thi district court 
opinion, issued in January 1970,^ found racial 
imbalance and segregation among the stude^.t 
bodies and faculties of the Pasadena Unified 
School District at all levils—elementary, 
Junior, and senior high. It further found racial 
imbalance had been pei^etuatid by the school 
board's neighboi^hood schooL policy and its 
policy against crositown busing. The court 
ruled that previous desegregation efforts, 
basid primarily on frtidom of choice, were in- 
adequate to meet the school board's 14th 
amendment obligations, since there were more 
effective methods of reducing segregation in 

J Two high schools In the 1980'8 eontftinad itudint bodiei 
which wort dlo^e to thi ovemU fll^tPlet ethnle breakdown, 

^Spangler v, Paaadma mty Board of BdmatiQ-Ai ^^l F, iuppi 
nOi (CD. Cflllf* 1970), . 



both majority white and majority black 
schools* 

The board was ordired to Bubmlt a plan by 
Fibruaty 16, 1970, that would Include meas- 
urei to dasigregate achool faculties and staffs, 
provisions for location and construction of 
facilities in such a way as to reduce senega- 
tion, and a pupil assignment system that would 
raiult in no school having a majority of minor- 
ity students by the 1970-71 school year. 

In January 1970 tha board of education voted 
3-2 not to appeal the district court judgment 
and diricted its staff to prepare a plan that 
would balanca the elemsntary schools raci- 
ally and ethnically, and insure equal educa^ 
tlonal opportunities for all students* 

The Plan 

The plan adopted by the board and put Into 
effect for the 1970-71 school year was deiigned 
to meat Ave criteria* 

1* All schools should have populations as 
similar as possible to the whole dis- 
trict's ethnic composition, 
2, The neighborhcod school concept should 
be maintained to the eKtent possible 
consistent with an integrated system, 
8, The shortest traveling distances to 
iffact integration should be used, 

4, Optimum use should be made of existing 
facilitiis, 

5. Population trends and future mobility 
should be considered In building a plan 
for permanent desegregation. 

Student Assignment 

Blementary Schools 

The school district was divided Into four 
racially and ethnically balanced areas. The 
minority population in Pasadena is now con- 
centrated in the western areas of the city, and 
has been moving eaitward. The four school 
areas were drawn so that they run from east to 
west J hopefully to provide some sort of per- 
manence to balancing racial and ethnic popu- 
lations within the areaSj which are subject to 
annual revision* 

The areas were subdivided mto individual 
school zones and pupils assigned to a school 
according to grade level and attendance zones. 
The old elementary schools wer^ riorganiged 



into 16 primary (K-S) and 11 upper grade 
(4-6) schools. Assignment is designid to re- 
sult in ethnic and social composition in each 
school that approKimates the balance of the 
entire school district. Division of the former 
6-year schools into two groups was planned, 
in part, to permit students to go to a neighbor- 
hood school for a portion of their elementary 
schoolingj rather than ride to a more distant 
school for all of It. The Pasadena Plan also 
enables children to stay with their neighbor- 
hood friends for this 7-year period* Under the 
criterion that no school have a majority stu- 
dent body of any minority group^ no elemen* 
tary school would have more than a 62 per- 
cent or less than a 47 percent white enrollmerit. 

Junior High Schools 

Four of the five junior high schools In Pasa- 
dena were turned into seventh and eighth 
grade schools. The fifth became part of a ninth 
through 12th grade high school Attendance 
areas for the four "intermediate'* schools (7th 
and 8th grade) were similar, but not idanticai, 
to those for elementary schools. It was pre- 
dicted in the plan that the four schools would 
have student bodies ranging between 58 and 
60 percent white, 28 and 88 percent black, and 
7 and 18 percent other minorities* 

Senior High Schools 

The Pasadena Plan's provisions for desegre- 
gation in high schools were more complex than 
those for earlier p^ades. In September 1970, 
under "Phase I", attendance lones weri to be 
used so that the incoming lOth grade class 
in each school would bo racially and ethnically 
balanced. In so-called **Phas6 IT' one high 
sehoolp Blair, was to be moved to a site north 
of . another^ Paiadena High School In "Phase 
111", the other high school would be moved to 
the same site to form an educational park^ 
together with the ninth grade schooL Bach 
school would be racially and ethnically bal- 
anced* However, the educational park Is no 
longer part of the long-range plan of the dis= 
trlct. In 1970-71, it was projected that the 10th 
grade student nopulatlon at each high aehool 
would range from 57,6 to 61,6 percent* The 
upper two grades, however, would not be raci- 
ally balanced. When the plan was Implemintid, 
ninth graders weri also sent to the high" 



schools, and the ninth grade wai racially baU 
anced. 

Other Details 

The plan abolished existing school board 
policies allowing transfei^s for various reasons 
which enabled segrefation to continue, and 
established a much stricter policy In this area. 
Until 1968 the board had allowed both black 
and white students to escape from Tninority 
schools. After free choice was abandoned^ 
transfers to schools on the edges of ihe die- 
trict were encouraged to improve racial bal^ 
ance. Few were made. However, many trans- 
fers were granted quite easily to white stu- 
denti to attend white schools^ for reasons such 
as care of siblings, fear of fights, and- bad 
school conditions in the former black schools. 

The plan required large-scale busing, involv- 
ing approximately 60 percent of the elemen- 
tary students (8,000 children), 50 percent of 
the junior high students (3,600), and 27 per- 
cent of the senior high students (1,900), The 
total predicted cost was $1,088,000 for the first 
year. 

Teacher Hiring, Assignment, and Proinotion 

In its plan, the district outlined a recruit- 
ment program for minority teachers and estab= 
lished racial quotas for minority teacher as- 
signment. Each school was to have no fewer 
than 15 percent and no more than 45 percent 
minority teachers, Eecruitment efforts were 
also planned for vacancies in nonteaching 
positions. 

Reparation for Implementation 

During the iummer of 1970, extensi^^e work 
was done on school buildings and grounds. In 
addition to moving furniture required to set up 
the new system of elementaiy schools, new 
doers, blinds, and windows were installed in 
the more run-down buildings, Extensive paint- 
ing and gardening was done. A dining room 
was built for Washington Junior High, whose 
itudent composition in 1969-70 was 98 percent 
minority. 

The ease with which desegregation was im- 
plemented in September, however, was in large 
part the result of school board and community 
organisations* efforts to explain and promote 
the plan. The district began mailings to par- 
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ents as early as May 1970 explaining how 
the dssegregation plan would affect them. 
These informational mailings were continued 
throughout the summer. 

More than 50 community organizations en- 
dorsed the plan and many actively assisted in 
its implementation. For example, the League 
of Women Voters manned an information cen^ 
ter from May to September, answering various 
questions about the plan. This center also 
helped to stop unfounded rumors by providing 
quick, accurate information to citizens. 

Tnformation booths were set up by volun- 
teers at 28 locations throughout the city ; tele- 
vision and newspapers carried stories about the 
plan ; and books on school integration were 
placed on reserve at public libraries. 

To help students who would be attending 
school together to get to know each other, 
PTAs sponsored social events. The PTA and 
another volunteer group recruited and trained 
so-called "traniportation aides*' to ride buses 
and to stand at bus stops in the morning* Tech- 
nical advice on traffic control was prcvided by 
law ^enforcement agencies, and the Automobile 
Association of Southern California donated 
leaflets and cards on bug transportation and 
standards of behavior for students. 

School offlcials, parents^ and students inter- 
viewed by Commission staff said that they 
believed that the ease with which the plan was 
initially put into effect was the result of the 
wldispread public support It even had the 
editorial support of the Pasadena Star'News, 
although the paper clearly was not completely 
behind the school desegregation movemint, 

Transportatioii 

The busing required under the plan was, and 
remains, the most controversial aspect of Pasa- 
dena's school desegregation ifforti. Busing is 
widespriad. According to the school district 
offlcials, 87 buses are used to transport chil- 
dren to school as opposid to the 31 buses used 
prior to desegregation* The buses now travel 
8,967 miles daily as compared to 960 miles 
previously. A total of 12,882 students are 
bused, an increase of almost 9,000. The aver- 
age rids is now 20 minutes, rather than 12 as 
before, with the longest being 86 minutes. The 
daily cost per student has increastd from 2 
cents to 57 cents. The additional expense of 



, busing has not been bDrne by the school board, 
howevir. Becausi of State relmbursiments 
and Title I funds, thg entire cost, during the 
first year, except for 1168,000, was paid by 
other than district funds,* The district has 
reciived approximately $228,000 in Federal 
Emergency School AssistancG Program funds 
during the past 2 school years, which has more 
than offset the cost of busing, - 

The only bus accidents which have occurred 
were minor traffic accidents^ none of which re- 
sulted in injury to the students. 

Protests against busing were not very mili- 
tant and came primarily from parents* The 
reasons for this may be that the transporta- 
tion system was carefully designed. There are 
no long bus rides and elementary school chlU 
dren attend school with other neighborhood 
children, even when they are bused across 
town* Some buses leave school late in the after- 
noon so that all students can participate in 
e^tra'jurricular activitiii, 

Rtactioni — ^Parenti 

' Most of those persons interviewed agreed that 
parental reaction to the Spmgler decision and 
to the plan was much more vehement than that 
of the students. 

In spring 1970, the Pa.sadena Appeal Com^ 
mittee was created to oppost school desegrega- 
tion, Its name reflects its oppusltion to the 
school board decision (by a 8-2 vote) iiot to 
appeal the district court's ruling* Its motion 
to intervene in the litigation was denied, but 
many parents active In PAC are still strongly 
opposed to busing. 

Most of the adult hostility came from white 
residents in Pasadena^ There was an attempt 
to recall the three school board members who 
had voted against appealing the district court's 
order. About 63 percent of the black commun- 
ity and 60 percent of the white community 
voted in the October 1970 election. The incum- 
bents won with 62, 54, and 56 percent of the 
vote, and it is generally agreed that the large 
turnout of black voters was a major reason 
for their victory* 

A school district official noted that the de- 
segregation issue polarized the community, but 



*TJic .Mchooi bonrd had paid SlOOiOOO for Ijitslng In 1901.69 
Hftfr ciirtiined expendlturfia for trananortriU In early years 
it hiid Npeiit HN much an HOOM^^ for bnslnff, 



said that there was only one meeting where 
there was what he termed an "angry crowd." 
That was at a junior high school the night the 
plan was explained l:o the public. The same 
official believed that the recall election served 
as an emotional outlet for much of the hostility 
against the pirn. 

One "dangir" of desegregating public 
schools Is that it often results in a v/hlte exo= 
dua from the school district* Pasadena seems 
to have escaped extensive white flight, al- 
though it is too soon to know whether or not 
the white population will remain stable, 

During the first year of desegregation, Pasa= 
dena's student population dropped by approxi- 
mately 2,000 white students. Not all of this 
decline can be alleged to be a result of de- 
segregation, however. The population had been 
declining by approximately 1,000 pupils annu- 
ally for the past several years due, in part, to 
layoflfi in the aerospace industry which forced 
families to move and to a declining birthrate* 
Loss of some 6,000 homes due to freeway con- 
struction has aim contributid to the attrition* 
Some students did leave rather than attend 
racially mixed schools, Some parents, strongly 
opposed to desegregation, sent their children 
to private or parochial schools. It is interesting 
to note, however, that some of these studenti 
returned to the Pasadena School System for 
the 1971-72 school year, after seeing that inte- 
gration was not as calamitous as feared. The 
rate of student population decline has slowed 
between the 1970^71 and the 1971-72 school 
years, 

School oflSeials are optimistic about parental 
reaetiona to the plan, believing that time works 
in favor of integration, Opponents move away, 
lose their fears, or resign themselves to their 
fate, Many officials and teachers feel that most 
parants now accept integration. 

An article in the Pasadena Star-News on 
September 17, 1971, analysed data collected by 
the Pasadena Board of Realtors Multiple List- 
ing Service, and found that houses within the 
Pasadena Unified School District continued to 
sell as well or better than they had during 
the period immediately before the Spmghr de- 
cision, The article concluded that busing did 
not result in a flooding of the housing market 
or a depression in it The article said that 
complaints that busing had caused a drop in 



real estate value were simply not lubstanti- 
atid by the ©videiici, and that the ^'Pasadena 
housing, market Is extremely healthy aiid hab 
ihown an upiurgi/V 

Reaction^-^tudente 

Students In Pasadena were Initial ly less hoi- 
tile to disegrggatlon than their parmts. After 
a full year of operating under the plan, stu- 
dents seem to be accepting the new systim. 
Thi most successfurievel of Integration ap- 
pears to be in the elimentary Behools, where 
students mingle well with one another. One 
elementary school prineipal noted that the 
white children in his school had been very 
"secular" before and had not known any minor- 
ity children. In his view; the white studenti 
wara beneflting greatly from integration. 
Other offlcials mentioned that black and Mexi- 
can American children ieemed more confldent 
and poised under the new syitem* Teachers and 
adminiaLratori believe it is too soon to know 
if edi;cational achievement has improved^ but 
neither have they noticed any decline* 

Junior and senior high school students have 
had a more difflcult time adjusting to desegre- 
gation. In at leait one of the four seventh and 
eighth grade schools, Eliot Junior High, the 
first year was tumultuous. Many students who 
were transferred ritained old school loyalties 
and did not think of the new schools ai 
'■theirs", There was little interracial mingling 
outsidi classrooms. The second year was easier, 
however, with the present eighth graders feel- 
ing an attachment to the iehool and more In- 
terrayial contact than bif ore, 

All sGnior high school 'Studenti intervlewid 
seemed to feel that intigration was working. 
Student leaders interviewed at John Muir High 
School (one white, one black, one Mexican 
American) had all been against desegregation 
initially, but' wtre in tavor of it after 1 year, 
They felt the curriculum was bettir and stu- 
dents more involved with their school than 
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previously. Blacks allege, however, that they ! 

are being channeled into lower ability classes ^ 

and itudents report that there is still little 1 

racial Intermingling ou. dde of claiies, except 

at sports events. Two of "he three mentioned ; 

that socloecononiic differgrices among students ■ 

caused more friction than racial diffirences* 

One studentj a Mexican American girl, who is i 

editor of the school riewspaperj felt that inte- 

gration has made MiKican American students ^ 

much more aware of their culture. She also — 

stated that at an integrated school she be^ 

lieves she has a much better chance of being - 

recogniEid. She felt the atmoiphere at school v 

Is different, and that all students have an equal 

chance. /^Before," she concluded, "I probably : 

would have ended up as a secretary. Now I 

have bigger goals." : 

Educational Improvements 

The Pasadena School System made many J 
curriculum changes as it implemented the plan. 
Studentis teachers, and administrators all 
praised the Innovations. As one student put it, 
"Before integration, the school viewed us as 
students here to leani what they wanted to 
teach us." Now studenti have a role in recom^ {' 
mending curriculum changes. More courses are " 
offered in such areas as history, music, and m 
literature. Ethnic study courses are also given. 

rnciilents ' 

Since desegragation, there have been no 
major outbursts of racial hostility^ and the rate 

for ' all forms of incidents — ^personal fights, 4 

vandalism, and the like=is lower than it has ;S 

been in 6 years. Although during the first -1 

year of desegregation the Incident rate was I 
about the same as the preceding year, the Pasa- ' i 

dena schools have been very calm this year, f 

calmer than those of neighboring noninte- ■ 

grated school systemSp according to one school i 

offlciaL ^ 

■ I ■ ' >j • 
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PUBLIC SCHOOL DESEGREGATION IN HILLSBOROUGH COUNTY, FLORIDA 



Dimography 

The Hillsborough County School District ii 
made up of the city of Tampa and surrounding. 
Hillsborough County, Florida, Thp county 
population in 1970 was 484^490 which included 
Tampa; Tampa's popujatlon was 274369. 
Tampa is a light industrial center in which the 
main induitriis are lumber^ canned fruiti^ and 
scrap metah The 1959 median family income 
of residents of Tampa wai $8,602, while that in 
Hillslborough County was slightly lower. The 
median family income for nonwhites in Tampa 
was $2,949, Moat of the nonwhite population 
is concentrated in Tainpa.^ 

The Hillsborough County School District was 
the Nation*s 26th largest in 1970, having a 
total .student population of ^ approximately 
101,29Sj of whom 19.6 percent were black. This 
land area of the district is 1,087.9 square miles. 

History of School Disegregation Efforts 



In the light of the IJ,S, Supreme Court's de- 
cision in SwcLnn v» ChaTlotte'MeoMenbuTgj in 
May 1971 the Federal district court, for the 
middle district of Florida (Tampa Division), 
on its own motion reopened the Hilliborough 
County School case " and ordered the school 
board of Hillaborough County to completely 
disegrigati county ichools in the 1971-72 school 
year J With this order the court Issued an 

^Dntrt tnken from the lOQO Cinstis of Popliliition, ChnrftetDr^ 
iHtk'K of tliD PujMiIntlDn of Fiofldnt Fnft IL Tha flguroH for thg 
niedtnii fnmtly tncumc of Tninnn nnd county rcRidents ato 
\mm] on a fiimtly of four, oonsistlrii, of one wiige enrrier, witli 
two i,*}iilt1ft>n iinijor 38. Tho e&n^ijs did not HpiQify whether tli€ 
i\^\m for Hid mediiur incomi for nonwlitte fiimliioB In Tnmtia 
liiiH tile mhw imHiR, The inedlnn Ineoma of nonwhlfo riirnl 
fiunillcH wiiH not nvalliible. The 1070 eenHUH flgiireH for median 
fiUiijly tncoincH in Florida were not ATnilnblo at the tinie thin 
rupoft WUN preiijiFod, 

flln the NAAPP hm\ Pefenpe nnd Kdiicntlon Pimd hnd 
tirauiliit i\ BQ\um\ dcHcgregntion ^uit against tho Iliiisborotigh 
Coiifit.v noard nf Fubllo tnHtrnetion. The Board of Publ^^ 
ItiHtriiQtlnii 1h the imlisyniuilcinir liody for the Hohool HyHtom^ 
At iireKent it Ik compoNQd of hIx \\m\ and one wonian, all 
whito. Tlioro han liovor beoii a black momliBr on the Rchool 

1 Mtinniim V. ilotifd of Puhtie Imtrtmion of milBhorouoh 
nhi (m), No. «BS4 Ci¥. T., May U, 1971 (hereinafter 
I 1 m Order) , 



Opinion setting forth the history of school de- 
segregation litigation In the county and the 
legal basis for its directive* The court charac- 
terized, the situation in 1971 as follows: 

Almost tan years ago this Couft found as a matter of 
fact that prior, to and after May IT, 1954, defendants 
oparatidj nmintained and staffed a eofflplitely dual 
sehool structure, The iehool board made no attimpt 
whatever to diimantle the system until September 1961, 
In the Intervening ten yeari thi difondants hava at no 
time taken any steps which have had the iffect of sig- 
nifleantly altirlng the iystem-s racially biased itudent 
asiignment iyitem.- 

A review of racial statistics for schools dat- 
ing from 1956 and of current data, led the 
court to conclude that of the one race Bchools 
identified as "white'" or "Negro*- ten or more 
years ago, nearly all of those schools continue 
tng in operation were itill racially idRntiflable, 
Changes in the racial makeup of schools have 
generally resulted in reiegregation. 

The first desegregation plan, adopted in 
1968, provided for integration at the rate of 
one grade a year, It contained a transfer pro- 
vision under which white itudents could avoid 
attendance at black schools even if they lived 
closer to a black school 

From 1967 to 1969, the iyitem operated 
under a variety of freedom of choice plans 
termed **equally iniffective'- by the court.^ 
Prom 1969 to the current order, the Bystem 
functioned under plans consiiting of varioui 
geographic attendance zones. As of October 
1970, 46 percent of the systemi- black studinls 
attended IB all-black schools i 69 percent of the 
black itudenti (although only 19 pircent of 
the total student population) wire in schools 
which were at least 60 percent black. The 
school board^B figures also showed that 69 per- 
cent* of the white students attended alNwhiti, 
or 95 percent white schooli, The court con- 
cluded that desegregation plans implemented 
prior to 1970 had failed to abolish the dual 
system of student attendance, Thi reaaons cited 

M)rder p, 88. 



weri ixcesiive reliance on free choice, liberal 
transfer provisioni which enablid white stu- 
dents to avoid desegregation, and an absence 
of serloua attempti to eliminate black schooli. 
/The ichool board was ordered to submit to 
the court by June 16, 1971, an effective plan 
for deiegrigatlon of all schools, The court 
required that In preparing the plan the school 
board begin with the proposition that a white 
to black ratio of 86 percent to 14 percent was 
appropriate for senior high schools, 80 percent 
to 20 percent proper for Junior high schools, 
and 79 to 21^ percent appropriate for elemen- 
tary schools. These ratios reflect the ratios of 
the white to black student populations for each 
type of school The court ordered that the plan 
accomplish desegregation by pairing, grouping, 
clustering, and the use of aatellite (non- 
contiguous) attendance Eones, The court held 
that if the school board failed to submit an 
acceptable plan, the court would fomulate its 
own plan, relying upon the plaintiffeV propoied 
planj or would appoint an expert at the school 
board- s experise/ 

The Current Public School bieegregation Plan 

The supirintendent of schools and a member 
of the school board told Commission staff 
members that following the May 1971 order, 
there was a consensus among board members 
that they should implement the order as 
best they could. Thus, they did not appeal this 
order. Instead the board appointed a large de- 
segregation planning committee, consisting of 
about 150 representatlvei of diverse segmenti 
of the Hillsborough County population, includ- 
ing prominent business leaders, civic leaders, 
and important black and white community 
spokesmen. This committee was divided into 
subcommitiis which worked on various aspects 
of the school desegregation plan* The plan was 
developed within the prescribed time limit and 
was accepted by the court. 

The plan contains separate aiTangements for 
desegregation of the elementary, junior, and 
senior high schools. There are 89 element^iry 
schools in Hillsborough County. The principal 
method used to desegregate them is a "cluster- 
ing" plan, Seventy-siven elemental^ schools 
are Integrated through 17 clustering aiTange- 
ments. In each of these, one formerly predomin- 
antly .black ilementaiy school is clustered 



with from two to five formerly predoniinantly 
white elimentary schools, The black elenien- 
tary school has become a sixth grade center, 
and all sixth graders from the black school 
■ and each of the white schools attend^this sixth 
grade center. Firit to fifth graders from the. 
formerly black school are distributed among 
the formerly white schools through the use of 
satellite zones which | cover the boundaries of 
the black school. First through flfth graders 
who reside in the boundaries of white schools 
continue at the schools previously attended. 
The other elementary schools are Integrated 
through a variety of loning devices. In this = 
way, large scale busing does not begin for 
v^hite children until the sixth grades . but be- 
gins for the black children in the flrat grade, 
Under the plan there are 28 junior high 
schools and three junior-senlor high schools 
which are integrated through clustering and 
satellite zoning. There are eight cluster ar- 
rangements in tho plan, In these arrange- 
ments, generally a formerly predominantly 
black junior high school is clustered with from 
one to three formerly predominantly white 
junior high schools.^* One junior high, formerly 
a black school^ is a seventh grade center which 
all seventh graders attend. Eighth and ninth 
graders from that junior high school are dis- 
tributed among the other two junior high, 
schools through . satellite zones. Eighth and 
ninth graders who reside within boundaries of 
these schools continue in attendanqe there, No 
junior high schools were closed under the plan, 
At the time of the drafting of the plan there 
were 14 senior high schools in the county, 
including three junior-^senior high schools**^ 
Under the plan the two formerly black high 
schools, Blake and Middleton, were made into 



"Two .other olomintary achoola nre Integrnted through re- 
^onlng. Another elemtntary school Is Integnited through tha 
\m of ii gatolllta gont, Four ©lementftry m\\QQ\n hnd been 
iiitQgrated \n the 1970-71 sehonl yciir and did not hnvo 
ehnngeH In their nttendanci boundnrleH, The plan ealied for 
Uie uloRinf of one blaek §leniontflry fichoDl, The honrd juatifled 
thfi closing of thii school on tho ffrounfl that It was not nn 
iidGqiinto niodern Qlomentnfy BOhool, 

^iTlireo fflrmgfly white junlbr high sehoolB and iili fonnerly 
hlacic junior hi^hi nre si?enth grnde contorH, Ona junior high 
Hohool hns reninlned a seventh thfough ninth grade school 
with its rndljil dlNtrlbiitiDn achiofid through nltfired attondnnce 

»8 Prior to the dlBtrlet aourt'3 May 1971 order there were 
MOQ hlflck HGnlor high sehool attidints in the ooimty of whom 
liOOO wero attending predomlaantly white aohools. 
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junior high schooli.'^The name of tha formerly 
white high school p Hillsborough High, was 
changed to Hirisborough-Middleton. Thi other 
Middleton students were assigned to other 
formerly white schools. The attendance, area 
which formerly was served by Blake was 
divided among a new high school not yet con- 
structed and formerly white high schools. 
Since the new high school is not yet flnishedj 
its students attend the afternoon session at 
another formerly white high school, Rezoning 
and satellite zoning were also used to integrate 
the rural high schools. The one vocational high 
school has no^ precise boundaries but is inte- 
grated. 

Under the plan (for elementary schools the 
white to black student body ratio was to be 
79 percent to 21 percrntj for junior highs It 
was to be 80 percent to 20 percent, and for high 
ichools 85 percent to 15 percent.-* 

Before accepting the plan^ the court held a 
hearing and permitted community members to 
voice their objections. Throughout this period 
the school board, the superintendent of schools, 
the Chamber of Comnierce, responsible civic 
groupSj and the press all actively supported the 
plan*s adoption,*^ 

Opposition to the Plan 

An important feature of the Hillsborough 
ichopl desegregation plan is that every white 
family in the county shares equally in busing 
to formerly black schools. During the summer 
there were some attempts by white antl=inte- 
grationisti to thwart the court's order, but no 
large organizations opposed adoption of the 



3^ By mftklnf the two formerly black high ishoots Junior 
high Hchoolpf, with nttenflnnce for only 2=year perloflSi tij^ 
Iinnfd hoped there wOUli be a mtnimuBa of white flight to 
private HcUoois. (The ooUFt had permitted the school board 
to take into conglderfttion fflctori which mifiht present 
white flight.) Howew, the two fopffiiPly hlaek high iqhgola 
had bigQ gchedulod for change to Junior hlgha under a itati 
mifvey which had cnllid for the eloslne of Rmall Benlor high 
HChDolH In the countpy, Two othir ifflflil predoaalaantly white 
HGlioolH are being nhaged out for thia reaion. / 

3* Actual iittendanci flgurei do not vary Blgniflcantly from 
thcHO proportioned 

Howeycr, the HChoo! miperlntDndent had publicly fltatefl in 
Hpeoghes and to the pregi that the mlslng of different economic 
and Hoelrtl groups, iig li found m a ffliituri of biftck imd 
white Htudent8« crentes tensiona and ie an undesIrAble way 
t() ritn n school syytem. Konethelega) the guperlntendent 
plained in a letter te the Commiggioa datad April 28, 1071, 
that he and the schosl board "hayi nlwayf? followed the law 
on dGsogrogiitlon and have na?er ylolated any court orders 
rff nrdliig iBtigratlon." 



plan and none has caused disruption In the 
schools. 

Commission staff was informed that during 
the summer, and continuing throughout the 
school year, there had been some dissatisf ac- 
tion in the black community over the large 
amount of busing for black children and the 
changinf of the two formerly black high 
schools to junior high schools. Commission 
staff was told that many members of the black 
community felt strongly that the Blakt and 
Middleton facilities could have been expanded 
to allow them to continue as high schools and 
remain as important sources of pride and iden- 
tification for the^black community.-* 

Adoption of the Plan 

At the time the school board submitted its 
plan to the court, the Bi-Racial Adviiory Com^ 
mittee, appointed by the court in 1970, flled 
objectioiis to the plan,^^ The committee main» 
tal^isd that the plan discriminates against the 
black student population and their parents 
because it requires most black students to be 
busid out of their communities" 10 of thiir 12 
school .years, while whites are bused out oi 
their areas for only 2 years. The committee 
also objected to the number of grades taught 
at previously black schools/ The committee par* 
ticularly criticized conversion of the two for- 
merly black high schools to junior highs* 

White Flight 

It ii believed that about 2,000 children have 
been lost to private ichouls because of the cur* 
rent integration plan. About 1,000 of those lift 
the sixth grade, about BOO the seventh, and the 
other 500 were spread through the other 
grades.^^ One of the reasons there were not 
greater losses to the private schools Is that 
many of these resisted expanding their school 
enrollments for students seeking to avoid inte- 
gration. The superintendent has noted that 
now there seems to be a ti^end of private school 

3<iThe two black high aeboolB had won many State athletic 
(.'IinmplonNhrps, In addltlonf theae ichooli hud been centari of 
hlnck HOelftl lift, 1' 

sTThe Bi^Bnclai AdyiBory Committee conilatB of flye mimberB 
lelcqtcd by the NAAGP Legal Defenie and EducatiOQ Fund 
iind flvo chpsen by the sehool bonrd. The cdrnmlttei wai op- 
pointid to lisBlit ths board In Implf men ting deaegrefffltlon plani 
and ts Ad¥iie the board an stafflng and other mnttefg ooa« 
cernlng lehooi diS^^gregntloni 

JSTho sijEth and aeventh grade yinri nro the yoara when 
nioet whiti stUdeiitg ara buled to fsfmeriy black gahgolit 



students retuniinff to the public schools. One 
seventh grade center, for examplei reported 
that, in 1 month alone, 12 students who had 
left the public school iyitim for private 
*mhoolB had returned. More children are ex- 
pected back Into the public schooli in Septem- 
bar 1972, 

Attempts to Eaae Adjustment o£ Students to 
Integrated Schooli 

To eaea adjustment to integrated schools, 
the school board adopted the rule that all atu- 
denta who held school offices, were cheerlead- 
ers, or memberi of any organization or team 
In their former schools would automatically 
retain their poiitions In the school to which 
they are assigned ior 1971-72. This means that 
the president of a class in a formerly black 
school is co^president with the president of the 
class at his new school 

To further aid adjustment, every junior arid 
senior high school was assigned a community 
relations specialist and an assistant specialist. 
Many of these are former teach ers* Their sal- 
aries are being paid through an Emergency 
School Assistance Program (ESAP) grant.*^ 
If theru Is a white community relations special 
ist in the school his assistant is black, or vice 
versa. During the summer the community 
relations specialists held seminars with teach- 
ers, principals, and students to help them in 
interpersonal relations with people of different 
races. In the school year the specialists have 
been involved in working out interpersonal 
relations problems and providing a means for 
students to talk with the administration. Every 
high school and junior high school has a 
student advisory committee of 12 black stu» 
dents and 12^ white students^ picked by the 
student government to work with the commun- 
ity relations specialisti. The specialists and 
student biracial committees play important 

wThe eiaergeney fundsi for ESAP \worD iipiiropriiitficl iinder 
HUthoPlgntltm grunted in iix Htatutesi The EdueiilJonnl PnifeN- 
Hlom Devojoiiniont Act, Pnrt D (20 UJ,C. lllO^llOii) ^ The 
CJaopcralivo ligMrOli Act (20 U.B.C= H^U^.i?i2h) * Tha Civil 
nmm Act of 1904, Title IV (42 U.S.C. 2000c-BOODc^9) • Thp 
Elenieutnry una Neeondury EdUcutlon Act of Hectinu mi 

m UJ,a 88T) ! The Elementary and Seyoridury Wauc^ 
AuiendmyntH of inOT. section 402 (20 UJ,C. 1222) ; iind thy 
Kconomle Opiiortimlty Aet of 1904, Titio 11 (42 U.S.C 2TS1- 
2873). 

The ESAP grnnt totnii $2,220,000 nnd in being uHeU iirl- 
maflly for leurning HpeelallytH, a human relutipiiH dyiiiirtmufit 
within the sciiool administration, Inoindlng the Ht'hool Hiiaclul. 
iHts and ftldeii, ana supplies. 
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roles In moderating any antafonisms bitwitn 
blacks and whites. 
Commission staff also was told that black 
~ schools were improved to maet the needs of the 
grades being taught there. This reduced com- 
plaints among white students assigned to these 
schools and their parents* 

Student Intigration Within Schoob 

The school board has not found it necessary 
to abolish ahility groupings in schools to main- 
tain integrated classes. It has recommended, 
however, that principals maintain elasarooms 
of less than 60 percent black. On the basis of 
standardised tests and teacher recommenda- 
tions high school students are assigned to re- 
quired classes that are either basic, intermedi- 
ate, or advanced. While black students tend to 
be concentrated in the basic courses, many are 
found in the intermediate and advanced,^° In 
the sixth and seventh grade centers and in 
the Junior high schools there is soma group 
teaching and other innovative teaching pro- 
grams are used. These groups and programs * 
are well integrated* 

It is too early for the school system to pro- 
ject the effects of integration on academic per- 
formanci. Following the pattern of previous 
years, standardized tests will be given to stu- 
dents at regular intervals so that comparative 
data will be available* . 

In the high schools and junior highs, al- 
though blacks and whites seem to mingle soci- 
ally in classes, they .tend to group by race in 
class seating, in the cafeteria, and in other 
social gatherings.^* In contrast, elementary 
school children interact freely in biracial 
groups in all areas* 

According to students of both races inter- 
viewed by Commission staff, black studenti 
are participating increasingly In extracurricular 
activities in high schools and In junior highs, 
particularly In sports. It is expected that blaak j 

^ In HinHborflugh-MI^dliton High Schooi |i ih pliinned for the - i 

10T2-78 school ygar to tiimlnQte bnsla and intermGdintG ability ) 

groupa for the lOth grade, retftlning only advanced sroiipfj. It ] 
lA bollQvod that thlB will give tha ehlldren in the buHle ^rmm 

a greater Htimuiug to work by being in mmm with bettor j 

.Htndent^, and will alio dliljerie uhildron with diselpltnG pryli* } 

leniM who getm to be cenoentratea in the baNlc OiaHHes. I 

51 In nddition, iiyeral biaeic students have exnl»lned that '{ 

hlacls gtudenta who are ffoing to formefly white HehuulH often I 

HcnNe that thej- are In ill lea territory and need extra en con rage* ? 

nmxt to feti weieenie, Theae blacIc itudents believe that tliere - \ 

has not been enough aueh incoupagimiut, ) 



students will be even more actively involved in 
extracurricular activitiii in future yean. 
Whenever a child is on a team or In an extra- 
curricular activity, a school board rule requires 
that a bus be provided at the school to trans- 
port him home after regular school closing 
hours. 

Pupils have ixplained that the students who 
play sports with students of another race or 
who work with them in other extracurricular 
activities are the people most likely to develop 
interracial friendships, ^2 . 

In the Hillsborough-Middleton High School, 
at the opening of the school year^ many black 
students from Middleton High School stayed 
together and were not a part of Hillsborough 
school life, Many continued to wear the. Middle- 
ton shirts and cheer the Middleton cheers. It 
appears^ however, that they are gradually 
identifying more with HillBborough. For ex- 
ample, at athletic eventi they now cheer for 
the Hillsborough team. Nevertheless, many of 
the black atudenti expresi regret that they are 
losing their identiflcation with Middleton, 

Transportatioii 

Last year the school system tranipor ted 
about 32,000 students on 186 school buses. The 
1970-71 operating budget for student trana= 
portation was approximately $826,000; In that 
year, each morning school buses traveled 
approximately 6408 miles. 

Before the current school plan was offlcially 
adopted, realizing that the extensive school ^ 
integration would require many more school 
buses, the superintendent prepared to purchase 
an additional 126 buses. Thus, when the school 
plan was flnally adopted there was no delay in 
gettinf purchase contracts executed and having 
the buses ready in September 1971* The new 
buses are biing flnanced through a $1 million 
bank loan undertaken by the school board. 

^SeVDral Ktudints atnted that It wai unusunl for blrtClc Htii- 
dgati to visit whites nt their homes and vice vorjin, Some 
HtuddntS Mid they were reluctant to invite biiiyk Btudenty tn 
their bomei bocaugo tticy tliOUght their piirinti would obicct. 
OthQFB ^aid tlii distuni^fM b&twGeii thelp UOiiioi iiFGvoiitod homo 
visiting bitween hlnckg and whites. However, some white m\- 
deati, who had devclotied intepracinl frlondiihips through extra- 
currlCUlRr uctlvitleaj did invite thelf idnnk fflynds to thelf 
homei. §ome Btudonti reported interraglnl visiting iind tole^ 
iihoning wore increnging. None^eliis, blnek students espUUnod 
that there wflS a digrie of peer group pressure agnliiBt fficiid- 
^iiipa with whitii. ilmilar pressure against friendships with 
hiiieks wRi neted by white itudiBti. 



Under the plan about 52*000 students are 
being bused to and from schoolsi an increase of 
some 20,000 students.^-' Cross busing of itu- 
dents each morning requires travel of about 
6s282 miles one way, out of a total one way 
morning mileage of some 15,609 miles* The 
system^s operating budget for this year'i 
transportation is about $1^974,000*^^ Express 
buses which take students from a central 
location, such as a school, to another school 
across the county usually ride about SO min- 
utei from departure to arrival. Often the 
white sixth and seventh grade children who 
are picked up at central stops must ride buses 
to these areas. Thus, total rides could be 45 
minutes to 1% hours one way. Most black 
studenti ride express buses out of the city to 
schools in the county. Since' they live in close 
proximity to each other, the black studenti^ 
do not ride as long as most whites to get to 
their express stops. For the economics effected 
by using the same buses for several trips, ds- 
parturi and return timis are staggered, ' 

Some departure buses for elementary school 
children leave as early as 7 a.m., but most leave 
between 8 and 9 a,ni. Most high school itu^ 
denti* busts leave at 7 a,m.^ with junior high 
students and elementary itudents following on 
later routes. The return buses carry elemen- 
tary students j then junior high, and then high 
school students. Because of frequent bus de- 
lays, some high school students do not return 
home until after 5 p,m.^^ 

Teachirs believe that the bus rides do not 
produce ill effects on childrens' leaming abili- 
ties. The bus ride is, on the other hand, an 
opportunity for students to misbehave and fre- 
quent fights take place. Since most buses 
serve segregated housing areas, passengers are 
usually students of only one race. Thus, fights 
generally either involve black students on their 
buses or white students on theirs. One teacher 



There are about iqual numberi of blaelc and white studints 
heing buied. 

^* The opirating eiEpenSe bUdggt for the entire school system 
In 107041 wnH about .f(iH HOOJjOO, Kor tlilH yoiir It Is about 

1,567,000. O&i-half of the fundi Bpent on trungportation tat 
students traveling over 2 milea ttre peiiiiburged by the StatOi 
The Rources of thle year's operating buciget are nbout $007,000 
from Fidgftil Impaet FundSi 149.877,000 from State aid^ aad 
$23,900,000 from eounty fiourcei Cmoitly revenue from real 
cHtate tasfli). 

^^Oni high eahsol dperateg a double RGH^iGii. The biiH for the 
ludrning Hession departs at 0 a^m. The return bus for the after^ 
imon iQiiton leayeB about 6i30 p*&i. 
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fait that the bus ride sitms to eKcite the 
children, so that at first they are slightly 
harder to disciplini whm they reach school. 
Although both black and white students at all 
school levels have been suspended ior discipline 
problems arising on buses^ more black than 
white students have been suspinded,^° 

Many white and black parents iiiterviewed 
complained of the ineonveniince of the early 
departures of their childrsn, the staggered 
ichool scheduler, and the long echoo! days. 
Several parents said they worried that their 
children might miss the return bus and be 
stranded in strange neighborhoodB. Although 
both black and white parents expressed con- 
cern about the safety of the ride, there have 
been no serious accidents. 

The students interviewed complained of dis- 
comforts in riding the buses, and some said, 
they would prefer to walk to schooL Others, 
particularly the younger children, said they 
enjoyed the rides. 

DJiciplining Studenti 

A problem mentioned by several black and 
white teachers is the difflculty many white 
tiachera have in disciplining black students. 
Black teaehers have explained that white 
teachers are often unused to handling black 
students, are afraid of them and, therifori, do 
not discipline thim in classes. This leads to 
lack of respect for these teachers among the 
black students and causii them to be referred 
to the principal for discipline* 

Several teachers interviewed expressed a 
desire for more uniform application of rules for 
student punishment. Many black teachers have 
said that whita students are not punished as 
severely ai blacks» Similarly, white teachers 
believe black studenti are treated more leni- 
ently than whites. 

School Disruptions^ Violanci, and Crime 

Before school opening there were threats 
from militant black groups of disruption at the 
two formirly black high schools that had be- 
come Junior high ichools and at various other 
high schools; Several parents, mostly white, 
did not send their children to ichool the first 
week of the semester for this reason. Their 
fear was evidenced by the fact that in the early 

^3 The bui drivir is tht only iupervjior on m buaey. 



days of the semester, many white parents 
drove their children to and from ichooL The 
disruptions failed to materialise, however^ and 
after the early weeks parents became more 
confldent and white students began to ride 
buses in substantial numbers. 

About three weeks after the itai*t of school 
there was a rather serious incident in one of 
the formerly white high schools. This disrupt 
tion was caused by two white students who had 
painted in a very prominent area of the school 
yard "Niggers Go Home**. When the black stu^ 
dents saw ^he message, about 60 rampaged 
through thy school yard and halls flghting with 
white students and smashing windows, Ap^ 
proximately, nine white studenti, mostly girls, 
were sent to the school infinnary for first aid, 
and a few were treated at a hospital. The two 
white students who caused the disturbance 
were suspended from schooL One was crimin- 
ally prosecuted and has not returned to schooL 
The other has transferred to a private school. 
Nine black students were suspended from 
school for periods of not more than 10 days. 
Two blacks were prosecuted. Although the en- 
tire disturbance lasted only about 20 minutes, 
most studentSr black and whiter returned to 
their homes for the day. 

In another formerly white high school ten- 
sions arose over evening incidents im which 
some whites, not students, had attempted to 
drive some black students off the school 
grounds after a football game. The following 
school day there were several fist fights be- 
tween black and white students. Although a 
local newspaper reported these disruptions as 
a riot, the school principal stated that the 
fights had not been widespread, there were 
no injuries or damaged property, no one was 
arrested and, contrary to the newspaper ac- 
counts, police were not called. 

Teachers and principali interviewed did not 
report a substantial increase in petty crime, 
A junior high school principal, who had for- 
merly headed an all^black junior high school, 
thought there was far less crime in the inte» 
grated school than in the black one. In the ' 
black junior high school there had been a con-^ 
centration of students from low socioeconomic 
levels who seemed prone to commit crimes 
against each other. In hii opinion, the wide mix 
of socioeconomic levels In integrated schools 
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has reduced the likelihood of crime. It had 
been feared by somi white parints that black 
students would commit crimes against whites. 
But several principals and teachers felt race 
was not an issue In the school crimes. They 
expressed the view that If students are inclined 
and tempted, they will steal without considera- 
tion of the victim's race. In the early .days of 
the school year, there were complaints of shake- 
downs and extortions (blacks against whites) 
at junior high schools, but they have largely 
itoppedj suggesting that these crimes were a 
transitional problem: 

Teachers* Attitudei Toward the Plan 

The school board was also under court order 
to'^ully desegregate its faculty by September 
1971, Much of this deiegregation had occur red 
during the 1970-71 school term. The desegrega- 
tion faculty ratio required for 1971-72 is about 
80 percent white and 20 percent black, per 
school The board ordered that for the 1971 
school year all teachers were to be transferred 
to the schools to which their students, or the 
majority of them, had been assigned. The 
teachers were to teach the same grade level 
and subjects as in the previous year. These re- 
quirenients minimised problems of teachers- 
reassignments* 

Principals were allowed to select heads of 
various departments In their schools. Several 
teachers who had been department heads of 
black high schools were not made heads of de- 
partments at their new schools. Although they 
retained their former salariiij their demotions 
have created bad feelings among black 
teacheri/^^ 

Students* and parents- relations with teach- 
ers, both black and whiter have been explained 

In iLdiJItitin, bljiek pritifiipal^ narl teaeherH hrive pxprO^Hcd 
the foar that tliey aro being oftsod out of tho Hystem, prlmftrliy 
1)^' being appDintod to iievv AdmlziiatrnttvG jDliR. MoFOOVor^ 
fcaciiori rtq qow being igiictod for Adminigtfntivo jnbRt huqIi 
m doanB nsd principals^ on tbe basis of subjective quuliflcation^ 
rclfltlnff to tboir Hkollbood to succeed. Mnny liliiek teiiehfir« 
bftilovfl that thii eppertunity for iubjective evftluiition will pro- 
inoto dlacriminfttion, While there Ii only one bliick liigh fichool 
prliiolpiilj wUereai formofly tbero were two, tliere nre moNV 
black Jutiigf high and elemontflfy school prlndpjilH than beforr 
iiM well ng more black doana and Qiiiitaat princlpiilH, DeauH 
and ABgietant prineipali are in the pool fram which prlnylpulH 
are appointid. Thuii biaeki may have a better opportunltv for 
iuiportaQt admiQiatratlfi poiltloQa. 



to be m-ore a function of personalities than of 
race relations, Some black teachers^ however, 
complain about problems in dealing with the 
few white parents w^ho act as if the black 
teachers are not qualifled to teach. 

Several white teacheri, as well ai experienc- 
ing discomfort in disciplining black students^ 
have expressed resentment at being transfer- 
red to schools which are often far from their 
homes and sometimes in neighborhoods in 
which they feel ill at ease* Various white teach- 
ers have also complained about having to teach 
students of widely differing abilities in the 
same classes. Several white and black parents 
suggeited these dissatisfactions are sometimes, 
reflected in harsh treatment of students of both 
races, 

Attitudei of Black and White Parinli 

While not stating that they favor integrated 
schools^ many white parents are reiigned to 
integration, as requifed by law, and are riot 
attempting to thwart it, Some spoke of benefits 
for black and white children attending inte- 
grated schools. These parents feel it is impor- 
tant for children of diverse backgrounds to 
learn to get along with one another* 

Black parents are strongly in favor of in- 
tegrated schools and support the planj although 
they often express dissatisfaction about the 
amount of busing required of their children 
and the closing of their high schools. 

Evidence of white parents* acquiescence to 
integration is seen in continued widespread 
involvement in PTAs, even^ in schools in black 
areas. Since the schools are 80 percent white, 
white parents dominate the PTAs* Black par- 
ents are, for the most part^ less active In 
PTAs, particularly at schools in white neigh- 
borhoods. Some black parents haveisaid they 
don^t feel welcome in the formerly white school 
organizations. In actual numberii there were 
more black and white members of PTAs when 
children attended neighborhood schools* In one 
formerly black junior high, howaver, black 
parents are more invplved in school activities 
then previously, apparently because of their 
desire to make sure their children are treated 
fairly, • 
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Demography 

Pontiac is A manufacturing city/ locatid ap- 
proximately 20 miles north of Detroit, with a 
total population of 85,279 of which blacks num. 
bar 22J60, A substantial number of residents 
work in thrae Gineral Motors plants located in 
tha city. School enrollment k 28,000, of which 
7,942 are blacks. In the past 10 years, the 
black population has increaied 60 pereent while 
the white has deelinad by almost 10 percent. 
The percentage of blacks among Pontiac- s 
school population has climbgd from 8BJ per^ 
cent in 1969^70 to 86 J percent in 1970^71 to 
87.81 percent in 197142. In addition, Pontiac's 
studant population is 5 percent Spanish sur^ 
named (primarily Mexican American). 

The Pontiac School System includes 27 ele- 
mentary schools, six junior highs, and two high 
schools. One school, the $6 minion '*Human 
Resources Center", was designed along the 
"educational park concept" and hai IJOO stu- 
dents, The school district covers an area of 
8? square miles. While the district's area is 
approximately twice the size of the city itself, 
90 percent of the population lives in Pontiac, 

A History of Racial Conditions in Pontiac 

Pontiac is a city with a history of racial 
problems. In a 1968 report entitled, "A Public 
Inqiuiry Into the Status of Race Relations in 
the City oi Pontiac, Michigan", the Michigan 
Civil Rights Commission stated r 

Pontiac is a city divided by raeial and ethnic preju- 
dices and feari. Negro and Spaniih American citiiini 
are excluded from full partleipa^on in employmint, 
housing, gducation, and iocjal lervices, Thiy are often 
denied^ equal protection under thi laws and equal access 
to jobi and law enforcement agincies. The physical 
isolation which has reiultid bBtween white and non= 
white citizens has led to a communications gap of atag^ 
firinf proportions. Civil and govirnmental leaders 
have little concern for, or underitanding of minority 
iroup problemi. Negroes and Spanish Amirieans grow 
more and more diitrustful of a community they feel is 
trying to contain them, 



These problems have bien riflected in Pontiac 
schools, as in most other aspects of community 
life. Racial incidents have closed variqui Pon- 
tiae schools piriodlcally over the last 6 years. 
In iti 1968 report, the Michigan Civil Rights 
Commission stated '^residential areas of the 
City of Pontiac are clearly iegregated, with 
non-whites conflned to a slowly expanding ghet- 
to in the southern part of the city. Although 
Pontiac adopttd a *Fair Housing Ordinance* 
last year, conditions remain as much as they 
have been for the past two or three dicadis," 
These conditions remain today, with more than 
two-thivdi of Pontiac'i black population living 
within three of the city's 16 censui tracts, 

The State civil rights commisiion found 
^milarly segregated patterns In the schools: 
"So far, according to witnesses, thi School 
Board ^ has taken virtually no action toward 
desegregation. In fact, some school boundary 
lines indicate a conscious attempt to maintain 
racial separation/' Such separation remained 
through the 1970^7r school year, when 1,236 
of Pontiac-s 1,788 black junior high school 
students attended two of the city's six junior 
high schools. These schools, Eastern and Jeffer- 
son, had black enrollments of 784 and 98 J 
percent respectively. In elementary schools 
during the 1970-71 school year, 2,480 of the 
system's 4,641 black elimentary school stu- 
denti attended six schools that were 98 J to 
99,5; percent black, For preceding years, pat- 
terns of racial segregation were even more 
marked. 

While Pontiac's two high schools failed to 
maintain a racial balance corresponding to the 
overall high school student population, they 
were less segregated than the junior high and 
elementary schools, In 1965, the school board 
had changed the high school boundaries to in- 
crease the black pircentage at Northern High 
School to approximately IB percent. For the 
196940 school year, Northern High School, 
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with a student population of 2487, was 14.7 
percent black, while Central High School* with 
a student population of 2448, was 46.6 percent 
black. Voluntary action to improve this picture 
waB again taken prior to the beginning of the 
1970=71 school yiar by changing the boundary 
lines for the two high schools. Those already 
enrolled were not affected by this change since 
it only applied to incoming high ichoor stu- 
dents, Thus, the present sophomore and junior 
classes reflect boundary change, while the 
senior class does not, - 

Prior to the desegregation orto% tfte Pontiac 
School System had emphasfaed tha concept of 
neighborhood schools, A 1984 resolutton by the 
Pontiac Board of Education, for TOunple, 
stated: '*The neighborhood school concept is 
believed to represent sound educational prac- 
tice. Pupils will be guaranteed the right to 
attend the school which serves their attend- 
ance area as establlshid by action of the Board 
of Education/' For the 1970-71 school year, 
approximately 3,600 students were transported 
to school While consistantly advocating the 
neighborhood school eoneepti the Pontiac 
School Board since 1948 has adopted resolu- 
tions recognising the need for integration in 
faculties and student bodies. 

Faculties also show a history of racial 
segregation. A 1968 report by the 'Pontiac 
School District's Citizen's Study Committee on 
Equality of Education Opportunity, a group 
created by the board of education to examine 
policies, programs, procedures, and practices of 
education In the district, fouftd* , . teaching 
staffs of the individual schools, with minor 
exceptions, and the school district in general, 
is by and large segregated; iiind^ with minor 
exceptions, racial imbalance of faculties is 
worsening .... The committee rtndi that In 
those schools that are "predominantly white or 
predominantly black by student attendance^ 
the school district followed consciously or un= 
consciously^ a ^matching', process ; white teach- 
ers are assigned to predominantly *white 
schools', black teachers to predominantly 
*black schoolB*. Thus, in the 1067^68 school 
year, half of the dlstrlot^s 218 black^ teachers 
were assigned to six of the district's 86 schools. 
These schools wwe located in black neighbor- 
hoods, and had virtually all black , student 
bodiei/' 



The Pontiac School Board consists of seven 
members, each having a 4-year term* There 
are two black members, one of %vhom does not 
plan to run for re-election when his term ex- 
pires this June* The term of the other black 
member runs to June 1073, but he also does 
not plan to run again/ In the last election, two 
candidates running on an antibusing platform 
were elected/ In votes on desegregation Issues, 
the board has generally divided along racial 
lineSi For example, prior to a court decision 
in the Pontiac case, attorneys for the pkintifts 
submitted a desegregation plan to the board 
as a basis for negotiation. The board rejected 
the plan, and voted 6-2 not to propose a counter 
plan. The board's attitude, after taking the 
Pontiac desegregation ease all the way to the 
Supreme Court and. losing, was to accept the 
Court*s order without taking one side or the 
^other. Thus, instructions were issued to all 
school principals not to take sides on the de- 
segregation issue. 

Chronology of the Pontiac School Caie 

Litigation revolving around segregation in 
the Pontiac School System dates back to a 
1958 action concerning site selection for the 
Bethune Elementary School, which .was all- 
black. In that case the court failed to find evi- 
dence of dlicriminatory site selection.-^ 
. On February 17, 1970, as a result of a suit 
filed by the NAACP cooperating attorneys In 
Pontiac, U*S. District Judge Damon J, Keith 
ordered immediate integration of Pontiac 
schools and the submission of a complete de- 
segregation plan,^^*. 

On February 28, the school board voted 4=3 
to appeal the order to integrate the school 
system by September 1970. In March 1970, the 
Pontiac School Board submitted two plans to 
Judge Keith, One called for open enrollment in 
the elementary schools and boundary line 
changes on the secondary levil The second 
plan called for reorganization of schools by 
grade. Instituting schools containing a kinder- 
garten and three other grades, and reorganize 
Ing junior high schools to' contain one grade 
each. On April 2, the. judge accepted the board's 
second plan. On April 12^ the school board ap- 

Henry \', (mUcU^ 105 F. ^Upi^ '^T (K,D, Midi. lOnS), 
^Duvk \\ SGhgol Diatrtct o] tht y oj Pontine^ fiw., Hm 
F. Siipp. TB4 (l.D, Mich, lOTO).. 
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plied to the U.S. District Court for a st^ of 
exacution of Judge Keith-s order, which was 
denied on April 80. The board then announced 
that it would appeal to the Sixth Circuit Court 
of Appeals in Cincrnnati/Oa May 28, approxi^ 
mately 8 weeks after the Supreme Court's de- 
cision in the Chwrlotte-Meckkyiburfj case, the 
Appeals Court upheld Keith's order, On July 
12, the Pontiac School Board submitted a re» 
vised integration plan to Judge Keith, and on 
August 25 formally filed an appeal with the 
U.S. Supreme Court The National Action 
Group (NAG)j an antibusirig group headed by 
Mrs. Irene McCabe, filed suit in U.S. District 
Court on Auguit 80, 1970, seeking to halt im- 
plementation of the busing program. 

On September 2, Judge Keith refused an 
injunction against implementation of the bus= 
ing order and NAG attorneys filed an appeal 
with the Sixth Circuit Court of Appeals/ On , 
October 26, the U.S. Supreme Court denied 
certiormi to hear the appeal of the Pontiac 
Board of Education. 

Summary of Pontiac Litigation 

The case responsible for the Pontiac deseffre- 
gation order was Davis v. School District of the 
City of Pontiac, /wc, 809 F. Supp. 734 (E.D. 
Mich. 1970), The plaintiffs, black children re- 
siding in Pontiac, alleged^ that the school dls- 
triet had djicriminated in hiring and assign- 
ment policies of teachers and administrators 
and had discriminated against blacks in deny= 
Ing them, the right to be educated in the 
Pontiac School System under the same terms 
as white studenti by drawing school attendahce 
lines for elementary schools for the purpose 
and/or effect of maintaining separate schools 
for Negro children. Plaintiffs further contended 
that the elementary, secondary, and high 
schools in the city of Pontiac operated under 
a system of de facto segregation resulting 
fi'om defendant's policy of shifting boundary 
lines and locating new schools in such a man- 
ner as to minimise the prospect of achieving 
maximum integrated schools/ While admitting 
the existence of racial imbalance, defendants 
contended that historically the policy of the 
board of education was that all pupils in the 
district should attend their neighborhood 
school without regard to race or color, and that 
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housing patterns were raiponsible for the im- 
balance. 

In his opinion. Judge Keith noted that it was 
undisputed that Negro children were being 
deprived of quality education - in the Pontiac 
School System. He found that the Pontiac 
Board of Education had never considered 
achievement of racial balance as a factor in 
setting school boundaries^ and that the con- 
struction of nine new schools batween 1955 
and 1968 served only to reinforce segregation 
patterns. The court found that the Pontiac 
Board of Education had intentionally located 
new schools and arranged boundaries in order 
to 'Perpetuate segregation patterns. The court 
went on to state that: 

Where thi Board of EducatiQn hag contributed and 
played a major role in the divelopment and growth of a 
segregated eituatlon; the Board ig guilty of dv juro 
segregation: The fact that auch came slowly and sur- 
reptitiouily rather than by lejfiilative pronouneement 
makes the situation no leis evil 300 F. Supp, 734, 742. 

The court concluded that the Pontiac School 
Board could not use the neighborhood school 
concept as a disguise for the furtherance or 
perpetuation of raciardiscrimination when the 
school board had participated in the segregated 
policies. It held that school officials who had 
located new schools in such a way as to inten- 
sify racial imbalance created a situation of 
de iiim segregation, and that offlciali had a 
duty to eradicate the results of their discrimi- 
natory acts. The . Pontiac School District was 
ordered to submit a comprehensive plan for 
the complete integration of the entire school 
system, to be accomplished by revising boun- 
dary lines and by busing to achieve maximum 
racial integration. The system also was ordered 
to integrate its faculties and administrators, 
and to accomplish these results prior to the 
beginning of the September 1970 school year. 

On appeal, the United States Court of Ap= 
peals for the Sixth Circuit, held at 448 P. 2d, 
578, 576 (6th Oir/1971): 

After a thorough reviiw of thi record on appeal and 
upon consideration, we have concluded that the Diitrict 
Court's findings of purposeful sggreffation by the ichool 
diitrict are iupported by sybstantiar evidence and are 
not clearly erroneous, 

... Although as the DistHet Court stated, each 
diciiion considered alone might not eompel the con- 
ciuiion that the board of gdueation intended to foster 
lefregation, taken together they aupport the cQnaluiion 
that a purposeful pattern of raeial digeriminatisn hai 



existed in the Pontiac -school systeni for at lea^t 15 
years, , 

The Court of Appeals afflrmeel the district 
Courtis judgmint and ord?r and remanded the 
case to the district court for, continuing super- 
visoi'y jurisdiction. 

The Pontiac Plan 

' As mentioned previouily, the plan now in 
effect in Pontiac does not include high schoolSi 
which were integrated by a change in the 
boundary line between the two high schooli 
pri^Tr to the 1970-71 school year, The Pontiac 
plan also axcludes kindergarten students, who 
attend their neighborhood schools. 

All students from first grade through ninth 
grade are covered. The plan requires every 
school serving these students to have a black 
studint population of between 20 and 40 per- 
cent. Schools approaching a 40 percent black 
enrollment are not necessarily those in black 
neighborhoods, and those with a 20 percent 
black population are not necessarily in white 
neighborhoodi. Students attend their neigh- 
bprhood schooli for kindergarten -and grades 
fourj Ave, and six. For the three elementary 
school years In which a student is not attending 
his neighborhood school he is transported to 
another school 

Elementary schools are clustered in groupi of 
three 01' four with some schools enrolling 
primary grade children and other schools en- 
rolling upper elementary grade children, Junior 
highs are organized so that each enrolls only 
one grade and draws students from half of the 
Pontiac School District, Thus, within the Pon- 
tiac dlitrict there are two seventh grade, two 
eighth grade, and two ninth grade schools. One 
school of each pair serves each hhir ui Lhe uILy 
and generally feeds into a senior high school 
serving that half of the city. The plan assures 
that studants who are together in the first 
grade will probably 'remain together through 
the 12th grade, Under the plan, most students 
will be required to attend six differeht schools 
frqm kindergarten through 12th grade. For 
example, a student may attend one school for 
kindergarten through third grade, another 
from fourth through sixth gradei^ separate 
schools for seventh, elghthp and ninth grades, 
and a sixth school for high schooL For other 
students, the plan entails some variation on 



this arrangement. The plan requiris establish- 
ment of a cross-city busing program involving 
approximately 9,600 students. Students are re- 
quii'id to go to their neighborhood school 
where they are picked up by bus and trans- 
ported to their assigned school in the morning 
and I'iturned in the evening* Elementary 
schobis on one half of the city run from 8:80 
a.m, to 2:30 p*m*^ while those on the other half 
run from 9i30 a,m. to 8:80 p.m, Junior high 
schobis follow a similar schedule. Central and 
Northern High Schools run respective'/ from 
8 a,m, to 1:06 p*m. and from 8 a.m* to 8*15 
p,m, Central has eliminated its lunch hour and 
study halls due to the shortened schedule. 

Transportation 

Of the 9,619 Pontiac students bused to 
school, some SO to 85 percent are black* Prior 
to desegregation, approximately 8,600 students 
were transported by bus. In order to accom- 
modate the extra students traniportedj the 
city of Pontiac was required to Increase its 
bus fleet from 60 to 106 buses, of which 91 are 
in regular use* The average trip mileage per 
student for the 1971-72 school year is 4 miles 
in the morning and 4 in the afternoon^ taking 
approximately 20 minutes each way* During 
the 1970-71 school year the average mileage 
was approximately 6 miles in each direction. 
During the 1970-71 school year the Pontiac 
bus fleet was involved in a total of 27 acci- 
denti while from July l, 1971 through Decem- 
ber 81, 1971, the fleet was involved in 25 acci- 
dents* According to school offleials an increase 
in disciplinary problems with students riding 
buses developed at the beginning of the school 
year and monitors were utilized. These prob- 
lems have declined steadily, however, and as 
of late November last year the situation was 
comparable to previous years. School officials 
believe monitors are no longer necessary, 

Cost of Integration Plan 

The school district has estlniated that the 
cost of the integration plan will total $540,000 
for the 1971-72 school year. Of this $870,000 
is attributable to busing, and $125,000 for re- 
modeling facilitieSi The total budget of the 
Pontiac district is $21,7 million. In order to 
meet these added costs, about 200 teachers 
were laid off in April 1971, Because teachers 



19 



with the least seniority were affected first, a 
disproportionate number of blacks, who had 
been hired more recently, were laid off™70 
percent of the total,vaccording to school offl-^ 
cials; When these teachers were offered an 
opportunity to return to their jobs In August 
1971, many had found other work and less 
than half came back. Those who returned 
worked without contracts until October 1971. 
Although there are now 115 fewer teachers i: 
the Pontiac School System than last year, a 
decline in school enrollment has kept the stu^ 
dent-teacher ratio at approximately the same 
level The district has been forced to cut back 
on some services, such as psychological coun- 
seling. An Elementary School Assiitance Pro^ 
gram (ESAP) grant of $278,000 is being used, 
in part, to pay personnel involved in the busing 
program. . _ . , 

Reactions in Pontiac 

Recently Pontiac Has gained nationwide no= 
toriety as a bastion of resistance to school 
desegregation. In September 1971, at the be^ 
ginning of the school year, a number of inci= 
dents took place involving the resistance by 
such organizations as the National Action 
Group (NAG) and the Ku Klux Klan, 

In late August, 10 Pontiac school buses were 
destroyed by bombs; five Ku Klux Klan mem- 
beri have been indicted. On school opening 
day, in 1971, nine NAG foilowers were arrested 
for chaining themselves to the school bus depot 
gate in protest of the court ordered plan. 
Other NAG followers picketed schools, pri^ 
marily those in white neighborhoods, holding 
signs which said "Nigger, go home" and ihouf^ 
ing insults at black children: Some NAG fol- 
lowers blocked school doors, attempting to pre^ 
vent children from entering. At one elementary 
school, the principal had to escort black stu- 
d^ts through a line of jeering pickets. Others 
boycotted schools and urged their friends and 
neighbors to do the same. Some white students 
reported visiting their friends who were being 
kept out of school to assure them that the 
schools were safe and that bad publicity about 
school conditions was undeserved, Mrs. Irene 
McCabe, chairman and organizer of NAG, 
claims that those causing violence, shouting 
racial epithets, and blocking school doors do 



not represent the views of NAG, NAG claims 
to be opposed to busing and abandonment of 
neighborhood schools, not to be against inte- 
gration. While there are virtually no black 
NAG members, a NAG spokesman stated that 
the majority of blacks support NAG's opposi- 
tion to busing* 

According to educators, . the incidents at 
school opening spread much tension, adding to 
problems which normally exist on opening day 
and in newly desegregated schools. Students 
going to an unfamiliar school where they knew 
no one and were not known and could not be 
identined by faculty, traveling to a strange 
part of town, and often attending school for 
the first time with another race, were already 
somewhat agitated. Burning school buses and 
the sight of mothers chaining themselves to the 
bus depot gate or blocking buses with baby 
carriages contributed to the agitation. When 
students had to flght through a picket line and 
endure verbal abuse the situation was aggra^ 
vated, according to schoor officials. As a result, 
there were a number of incidents during the 
first two weeks of the 1971-72 schoor year, in- 
volvinff such extremes as flghtlng and extor- 
tion; A school offleial estimated that 90 percent 
of the extortion attempts were black against 
white. NAG claims that school related crimes 
rose some 850 percmt from the previous year. 
Particularly, the clty^s two ninth grade schools 
and two high schools experienced many racial 
conflicts. It is difficult to assess the degree to 
which such conflicts were prompted by turmoil 
outside the schools, but even students In 
schools where no picketing occurred expressed 
anger and resentment over the actions of the 
pickets. The greatest number of problems oc^ 
curred in the schools which were being 
picketed, and the incidents ceased at about the 
same time that the pickets left. A school offl» 
clal commented that the level of tension at 
the schools was almost intolerable. Police sta* 
stistics show that nine-tenths of "the school 
related crime cited by NAG occurred during 
the first month of classes, the time of greatest 
turmoil. 

A police counselor, who was interviewed, 
stated that, unlike previous years, every inci- 
dent was written up by the police. For exampla, 
one offleial stated that white parents started 
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reporting to the police when their children were 
bumped on the lunch line. These incidents prob- 
ably would have been overlooked previously. 
Further^ statistics cibid by NAG refer only to 
reported events which were verifled, not to 
convictions or even proiicutions. School offl- 
ciali also questioned the attitudes of the 
Pontiac Police Department which has 10 blacks 
out of approKimately 170 members on its force, 
and which attempted to give a $800 donation 
to NAG in support of its cause. Now school 
incidents are down sharply and administrators 
and principals agree that thay are no worse 
than in previous years/ Some principals com- 
mented that things are going even better. 

Bus burning, picketing, and school boycott- 
ing gained Pontiac much publicity. Coupled 
with this was a Labor Day rally of some 6,000 
persons held by NAG, and a NAG sponsored 
picket line which temporarily halted produc- 
tion at the nearby Fisher Body Plant in mid- 
September. This succeeded in slowing down 
other factories, which depended on the struck 
plant for parts. NAG cites this incident as a 
display of strength. A factory worker disagreed, 
claiming that workeri in the struck factory 
were already discontent and would have walked 
out for almost any reason. Hi stated that there 
was a great deal of anger in other factories 
due to the slowdown. 

NAG now claims to have 71 chapters with 
20,000 supporters in Michigan, and 10 chapters 
in other States, Partly as a result of NAG boy- 
cotts of the sehoolii enrollment at the begin- 
ning of the 1971-72 year was 2,600 below the 

, number projected. It was feared that the boy- 

cott would lead to decreased Federal and State 
aid to the schools since, under: Michigan law, 

' aid ii granted on a per pupil basis caleulatid 

according to school enrollment on the fourth 

* Friday of the school year. So far, NAG spon- 

sored boycotts have been successful In reducing 
school enrollment as much as 22 percent below 
normal for a day or two at a timej but such 
campaigni have generally lasted only one to 
two days and have failed to last over a long 
period of time. NAO's success may occasionally 
have been bolstered by tactics such as picket- 
ing houses of white parents who sent their ' 
children to school duinng a boycott, 
. As notedj the enrollment of the Pontiac 
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School .System has dicreased by some 2^00 :S 

students, almost all of whom are white. A small ?f 

number of students br& still being kept home rj 

from school as part of the NAG boycott. Other ;:J 

factors in the decrease of school enrollment :4--'^ 

have been transfers to parochial and private v' 

schools and removal from the district Itself. It. :l . 

is difficult to assess the degree In which each > ^ 

of these factors account for the overall de- f 

crease in enrollment. At the beginning of the 4 

school yearj a group of unaccredited "freedom f 

schools" was opened to accommodate those " 

students whose parents objected to the busing f 

plan. The freedom schools failed to achieve I 

accreditation/ and are now decreaBlng drasti- ■ 

cally in enrollment and experiencing flnanclal | 

difficulty. NAG claims that it never supported | 

the freedom schools, recognising^ that they | ; 

would not be viable* Although originally more ■ 

than 2|000. students signed up for the freedom 5 ; 

schools, no more than 300 ever attended elasses I ! 

at one time according to the project coordi- i 

nator, and enrollment now is approximately 175 | 

and decreasing* Pontiac school offlcials believe. J : . . 

- - - i " 

that approKimately 100 students are being j i 

withheld from ichooh Offlcials are now in the I ^ 

process of submitting the names of the parents ] . 

of these children to juvenile court authorities I y 

and the children are beginning to return^ to I ^ 

classes. ^ I 

While white flight has been a factor in the _| 

decrease of school inrollment in Pontiac, it is I 

difficult to measure its effect/ The Pontiac i 

School District is surrounded by primarily j " 

white middle class communities such as Water- . ^ ^ 

ford and Olarkston, which maintain their own 5 

systems. They are within the income range of | : ^ 

Pontiac residents and would cause slight in- i 

convenience in termrbf commuting for Pon- \ 

tiac workers* According to school offlcials J . 

thire has been no great exodus of whites or r - 

rash of for-sale signs, but a number of white j 

families have been moving out of the city, The J i 

fact that the percentage of the black population 1 , . 

in Pontiac has been steadily increasing in past i 

years indicates that this white moviment is 1 ^ 

not prompted only by the desegregation plan, I- ■ 

Offlcials noted that most families who desired ! 

to move did so prior to the opening of school j ^ 

and since October 1971 there has been a slight i ^ 

; 



exodus from the Pontiac district. They believe 
the district has itabilized. 

Reactions of Studsnti 

While NAG points to alleged crime Increases 
and white flight as the consequences of the 
school desegregation plan, others believe that 
degegi^egation has gone smoothly since the 
initial problems in September The majority of 
principals and students who were interviewed 
expresied this point of view. When aeked about 
NAG's claim to represent the vast majority 
of people in Pontiac^ one administrator com^ 
manted: 

The fact that 21,000 students are now attendinff 
integrated schools in Pontlae demonstrates that their 
familiei are willing to go along peacefully with the 
court order. 

Most of those supporting school integration 
were enthiisaatie about the Pontiac plan. Both 
blacks and whites felt it placed no unfair 
burden on either group. The only problem men- 
tioned was that children would be required to 
attend six schools, rather than three^ during 
their school careers. One official stated, how- 
ever, that there is "nothing sacred about at- 
tending three schools/^ He added that, since 
most students would stay together as they 
moved from school to ichool, only the building 
would be different. Students would normally 
have new teachers every year anyway* 

Administrators and students believed that 
the majority of students were somewhat in- 
different to the integration plan. They stated 
that students were more concerned about their 
personal activities, and that going to an inte- 
grated school was not such a major event for 
students despite the concern of parents. This 
"indifference" may also reflect the increasing 
stabilization in the schools, according to an 
offlcial. After 41/2 months of ichool, students 
were getting to know their classmatei and 
dispelling some of their fears and misconcep- 
tions based on race, A number of students, who 
reported being literally terrifled at school 
opening and wanting to stay at home rather 
than attend a new integrated school, said that 
they had become happy with their schools 
after the first few weeks and realized that their 
fears were unfounded. They cited misleading 
publicity and a few isolated incidents as the 
cause of their misconceptions. Students also 



mentioned misconceptions which they had 
gotten from their ;>arents as the cause of 
being frightened about attending school 
against the wishes of parents who would have 
preferred to enroll them in a private school. 
One student, whose mother had been arrested 
for chaining herself to the bus depot gate, 
expressed continuing fear at attending an in- 
tegrated school as a result of encounters with 
black students who called her various names 
and upon a purse snatching incident. 

The greatest number of problems occurred 
[n the two ninth grade iehools, Lincoln and 
Kennedy. Severp' reasons were given for this: 

1. The fact that ninth graders, at 14 or 
IS years old, are at a difficult age any- 
way; 

2. The pressures of dating, which often 
begin around the ninth grade, cause 
tension and competition among stu- 
dents and anxiety among their parents. 
When dating becomes a primary topic 
of conversation, black and white stu^ 
dents tend to drift apart as they date 
within their own circles ; 

3, Ninth graders have suddenly lost the 
seniority which they maintiiined in the ' 
eighth grade and are no longer looked 
up to; and 

4, NAG pickets appeared In the greatest 
concentrations at the two ninth grade 
schools, and disturbances at these 
schools reportedly coincided with the 
presence of the NAG people. 

At some schools, e^^tracurricular activities 
are reported to have tapered off. The fact that 
black and white students live in different 
neighborhoodi has made it difficult for s?udents 
to aisociate after school, although buses are 
provided for students who wish to participate 
in extracurricular activities. In many schools, 
sports teams tend to be either all-v/hite or all- 
black and spectators are drawn primarily from 
the communities surrounding the school. Some 
schools provide transportation for students 
from other neighborhoodi who wish to attend 
sports activities, but so far the response to this 
has not been great. An administrator felt that 
getting students to work together for a com- 
mon goal, whether winning a football game or 
presenting a play, was one of the most effec-^ 
tive methods of overcoming racial barTiers. 
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At one seventh grade school, students who 
became increasingly upset by the NAG's pub^ 
licity, decided to form a group of their own to 
express support ior integration. Their organic 
zation, known as **The Group", coniists of 80 
original members^ evenly divided between 
blacks and whites, who travel to other schools 
to put on skiti and appear before the media, 
After viewing the skiti 1,000 to 1,500 stUj 
dents have signed up as members. "The Group" 
meets once a week and writes its own matsriaL 
Its skits attempt to show conditions in a school 
with racial problems contrasted with a school 
where students are in harmony. The members 
have appeared in schools of seventh grrrf^; and 
beluw. In addition, they have appeared on NBC 
News and have been interviewed by the na- 
tional press and local media. Parents of these 
children have also joined together and meet 
approximately once a month in diflferent 
homes to hold open dlicussioni of school prob- 
lems. Their ichool, Jeflferson Junior High, a 
formerly all-black school, hai been calm 
throughout the busing turmoil and has re- 
portedly experienced fewer problems than in 



past years. 

Some 300 to 400 parents, evenly divided 
among blacks and whites, come to PTA meet- 
ings and school conferences, according to a 
school offlciaL An administrator attributed the 
success at Jefferson to the leadership exer- 
cised there In helping to make integration 
work. He criticized the school board for its 
lack of leadership, 

The Pontiac PTA, which has approximately 
7,000 members, supported the plan and has 
adopted the slogan -^Let's make it work/' The 
PTA recently lost several hundred members, 
and officials attributed this partly to the or- 
ganisation's stand on integration. Parents from 
One school cluster, consisting of Hawthorne, 
Alcott, and Bagly schools have joined together 
and periodically hold meetings to discuss ac- 
tivities and mutual concerns. The PTA Is work- 
ing to^ promote ilmilar groups in other schools. 
The PTA also stationed black and white moni- 
tors in the schools during the opening days, 
so that students in a new school could sea 
familiar faces and so that someone would be 
available to identify disruptive itudents* 
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PUBLIC SCHOOL DESEGRiGATlON IN FORSYTH COUNTY, NORTH CAROLINA 



Forayth County is In northwest North Caro- 
hna, in the Piedmont area that lies batwisn 
the coastal plain and the mountalni. It Is 
roughly rectangular in shape and covars 424 
iquare miles, The 1970 population of the 
eounty was 214,348, of which approximately 
20 percent was nonwhite, Winston'-Salem, the 
principal city in the county and among the 
larger cities in the State, covers 67 j square 
miles and is located In the south central part 
of the county. Its 1970 population was 132,918, 
of which 31 percent was black. Less than 10 
percent of the county's population outside 
Wlniton=Salem is black/ In the outlying parti 
of the eounty there are several small unincor- 
porated towns. 

Pursuant to a ipecial act of the State gen- 
eral assembly and by vote of the people of 
Forsyth County, in 1968 the Winston^Salem 
and Forsyth County schools were merged. As 
of last fall, the ForSyth County School District 
was the 82nd largest in the Nation, Its total 
student population is approximately 47 J67, of 
which about 29 percent is black. 

Hiitory of School Desegregation 

In October 1968, the NAACP Legal Difense 
and Education Fund instituted a suit against 
the Forsyth County School Board, charging 
that the system was being operated on a 
racially discriminatory basis. In a June 1970 
decision, the UJ. district court found that in 
1989 there were 67 schools in the system with 
approKimately 60,000 students and that of these 
schools, IB were all-black and seyen all-white. 
Of the remaining schools, 31 had less than 8 
ptrcent of Its students of the minority race.^o 

The district court concluded that, despite 
the racial imbalance of many of the schools, the 
school attendance mnm had been drawn in 
good faith and without regard to racial con- 

^ScQti V. Winston-SaUm/Fonyih Qouniy Boar^ Qf EduQamn 



siderations. Therefore, the court approved the 
school board's plan for further school desegre- 
gation for the 1970-71 school year. The plan 
retained geographic zoning and freedom-of- 
choice trEnsferSj with priority for majority- 
to-minority transfers and improved racial 
balance in a few schools. However^ the court 
modified the school board's plan to prevent 
minority-to^majority transfers, ordered the 
clustering and pairing of several other black 
elementary schools with white schools, and re- 
quired the school board to consider Innovative 
programs to increaie contact between the 
races* 

Faculty desegregation in the ratio of about 
70 percent white to 80 percent black, which 
had been achieved In January 1970, was 
ordered continued, along with continued de- 
segregation of facilities^ extraeurricular activi^ 
ties, and transportation. The court held that 
under the proposed plan there would be a 
unitary school system, despite the continued 
existence of some all-white and all-black 
schools. All parties appealed the court's order 
to the Fourth Circuit Court of Appeals. 

Following the decision of the Supreme Court 
In Swmn v, Chmiotte^Meckknburg, the court 
of appeals vacated the Judgment of the district 
court. The Forsyth County school case was 
remanded to the district court with initruc- 
tions to obtain a new plan for school desegre- 
gation for the 1971-72 school year that would 
comply with Stvmn.^' The Fourth Circuit di- 
rected that the district court and the school 
authorities consider the use of all techniques 
for desegregation. Including pairing or group- 
ing of schools, noncontiguous attendance zoiiis 
(satellite zones), restructuring of grade levels, 
and the transportation of pupils. The district 
court was warned by the court of appeals that 
if it approved a plan achieving less actual de- 

^ Scott V, Winstonmtem/FQfByth Oauniy Board of EduBaiion 
444 P, 2d 09 {4tU GIF. liTl), 
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segregation than could be achieved under an 
alternative proposed planj it must find facts 
that make impracticablt the achievement of a 
greater degree of integration. 

Complying with the court of appeEls and 
district court orders, in July 1971 the school 
board submitted a new plan to the district 
court, which was approved by the court with- 
out modification. At the time the proposed 
plan was filed, the board alio submitted a 
resolution urging the court to reject the plan. 
In its resolution the board reported that 
though the proposed plan was the least expen- 
Eive, least disruptive, least burdensome, and 
most equitable plan that could accomplish 
racial balance in the schools, it was not a sound 
or a desirable plan because the residintial pat- 
tern of Forsyth County would make its fulfllU 
ment impossible without massive and expen- 
sive busing. 

Following the district court*s approval of 
Its plan the board applied to Chief Justice 
Burger, as the Supreme Court Justice author- 
ised to issue temporary restraining orders ap- 
plicable within the Fourth Circuit, for a stay 
of the Fourth Oircuit'i July 1971 order and 
for a stay of the subsequent order of the dis- 
trict court. 

On August 81, 1971 Justice Burger denied 
the board's applies jion for stays.^^ The Chief 
Justice cited the tardy filing of the applica- 
tion for stays, the imminence of the start of 
the school year, and the failure of the school 
board to explicitly describe the burdens of 
transportation of students as the reasons for 
his denial of the stays* 

Together with these reaions, Justice Burger 
also wrote an inchambers opinion, which usu- 
ally does not accompany a denial of a stay, 
explaining his view of the applicable law. It 
appeared to the Chief Juitice that the district 
court and the school board had misread the 
Swann opinion. He suggested that the school 
board was wrong in believing It had been^ 
required to achieve a racial balance in all 
schooli*^^ 

33 404 U.S. 1221 (1971) 

* It should bo DOtQd that the Chief JU8tleg*s opinion In not un 
siiithopifatlve inttrpretatlen of &wmn einee the Chief Justice's 
OociMloii nncl opinion were IsgUid In his Indlvidiinl eapadlty to 
deny n Htny rtnd did not Lmve the ngreeiiient of the other mem- 
bers of the Coiirt. 



On October 4, less than 6 weeks after the 
start of the school year. Judge Eugene A. Gor- 
don of the district court, without any prompt- 
ing by the school board, indicated by letter to 
counsel for the board that it could submit to 
the court a revised plan that would decrease 
the amount of busing on major highways re- 
quired of pupils in grades one through four. 
The opportunity given by the court for further 
modification of the plan caused considerable 
community pressure for change and made ad- 
justment to a new school year much more diffi- 
cult. The court's unsolicited suggestion for a 
new plan added to the uneasiness of parents 
and students about complying with the plan. 
The school board exercised leadership in re- 
sisting community preisure to modify the plan 
to reduce the amount of cross-busing. The 
board ritained the plan largely to avoid fur- 
ther disruptions in the midst of a school year 
and because it was uncertain as to what the 
district court considered necessary to create 
a unitary school system. 

In light of Chief Justice Burger^^ opinion 
and in response to the board's August motion 
for reconsideration of the plan, the district 
court on December S, 1971 issued an order pei- 
mitting the school board to submit by March 
15, 1972 a plan for 1972^73 that would reduce 
the amount of integration in the school sys- 
tem. The court informed the board that the 
plan need not result in any particular degree of 
racial mixture in any school in the syitem. The 
prospect for reduction of the amount of Inte- 
gration this school year has caused consider- 
able uncertainty among students, teaehars, and 
parents and has helped those who oppose the 
plan to maintain a campaign against it= 

The Current Disigregatlon Plan 

Under the plan the school system is divided 
into primary schools consisting of grades one 
through four, elementary schools with grades 
five and six, and three different levels of 
secondary schooli divided as follows i first levels 
grades seven and eight; second level, grades 
nine and 10; third level, grades 11 and 12. 

Attendance at the primary and elementary 
schools is determined on the basis of geo- 
graphic zones, and these schools feed into the 
upper grade schools. Through the feeder sys- 
tem a student knows from his place of resi- 
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dence what school ho will attend for each grade. 
Under the plan, those assigned to the same 
school in the first grade are assigned to the 
same schools through all 12 grades, thereby 
allowing a student to travel with other stu- 
dents with whom he began. It is hoped this 
arrangement will ease students' adjustments 
to new schools, since they will already know 
many fellow students. 

Under the plan, two formerly predominantly 
white elementary schools^ now serving grades 
first through fourth, are grouped with a school 
formerly predominantly black now serving 
grades fifth and sixth. The pre^flfth grade 
pupils residing within the attendance zones of 
the grades-five-and^six school (most or all of 
whom are black) attend for the first four grades 
one of the grades-first-through-fourth schools 
along with the pupils (most or all of whom are 
white) residing in the attendance zone for 
that school For grades fifth and sixth, the pre^ 
domlnantly white pupils residing within the 
attendance zones of the two first4hrough- 
fourth-grade schools attend the fifth and sixth 
grade school, along with the predominantly 
black pupils residing within the attendance 
20ne of that school. 

Following completion of the sixth grade, 
students go to the seventh and eighth grade 
centers, which were formerly predominantly 
white schools. From, there, students attend 
ninth and 10th grade high schools which, be^ 
fore implementation of the plan, were for the 
most part predominantly black. Thereafter 
students attend 11th and 12th grade senior 
highs, which were' formerly predominantly 
white schools. 

Two formerly black elementary schools have 
been converted to other uses because of the 
plan. In addition, the formerly black high 
school and a formerly white high school have 
been converted to ninth and 10th grade schools. 
Elementary enrollment in the system is 29.98 
percent black. As of the 10th day of the school 
year, the percantage of blacks in the elemen= 
tary schools ranged from 20 percent at one 
school to 41,07 percent at another. The enroll 
ment in grades seven and eight throughout the 
system is 27.91 percent black. As of the 10th 
day of school, the enrollment in these grades 
ranged from 20.44 percent black at one school 
to 86,86 percent black at another. 



The enrallmeiU fur grades nine and 10 
throughout the system Is 27.38 percent black. 
As of the lOth school day, the enrollment for 
these schools was 18.60 percent bUick at- one to 
34 percent black at another. 

The varying percentage of blacks in the 
schools forms no pattern suggesting their for^ 
mer racial makeup. For example, the flrst- 
through-fourth^grade school which is 41.07 
percent black was formerly predominantly 
white, while others which are about 25 percent 
black were formerly all-black. 

To achieve the racial ratios required by the 
plan, approximately two-thirds, or about 9 J50, 
of the black pupils are required to attend 
.schools outside their neighborhoods. About 
one-third, or approximately 11,260, of the 
white pupils are required to attend schools out-^ 
side their neighborhooda. 

The school board has justified the plan as 
being the only feasible way to balance, as 
nearly as possible, the time all pupils have to 
spend on buses. It is explained that it takes a 
long time to pick up a bus load of pupils in an 
outlying area and transport it to an outlying 
school because of the distances between resi- 
dences and the school. In contrast, a bus load 
of those who are centrally located can be 
picked up and transported to the same school 
in about the same time. In addition, the school 
board has found there is no other practicable 
way to achieve the desired racial balance, since 
apprpximately 29 percent of the pupils of the 
school system are black and the great majority 
of them, are .centrally located. 

Transportation 

In the 1970-71 schoor year approximately 
22,300 elementary and secondary students were 
transported to school, primarily because they. 
Hved further than 1 % mUes from their schools. 
Implementation of the current plan necessi- 
tates transportation of between 11,000 and 
12,000 more. This year about 32,220 studints 
are being bused. 

The average daily miles traveled per bus in 
1970-71 was 37. This year it ia 51. The total 
bus miles traveled in the 1970-71 school year 
was 1,808,864. This year it is estimated it will 
be 3,700,000. In addition, many senior high 
school students drive their own cars to school 
A substantial number of them are required to 
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drive many more miles than would be neces- 
sary on a neighborhood school basis. 

The current systini is utilizing 866 buses 
which is 75 more than last year. These buses 
are required to run double routts in the morn- 
ing and afternoon. Because of a shortage of 
funds for hm purchaseB, the sahool district is 
using more than 100 vehicles that are a dozen 
or more years old and have been discarded by 
othGr school districts, Students who are 16 
years of age or older and adults are the salaried 
bus drivers. They are required to pass a State- 
administered examination to qualify. Buses in 
outlying areas pick up children in the county, 
bring them to the inner-city and return other 
students to the county, thereby completing two 
routes. 

Studies from, the supirintendent's office 
show that the average timG spent on a bus by 
students involved in cross-busing, who would 
not ride a bus under a neighborhood school 
plan^ is 80,24 minutes for n round trip* The 
length of time of travel of a I' aded school bus 
on a one way trip ranges f r<nn a high of about 
69 minutes to a low of about 2 minutes, with 
the average being about 40 minutes, excluding 
the time of travel to central loading places/ The 
longest distance traveled by student is 29 
miles each way* 

The total budget for this years' school opera- 
tions is just over $87 million,''^ Out of this some 
$L4 million (over 8 percent) will be spent on 
traneportation, but it is not known how much 
of the total transportation expense will be for 
busing for integration. The superintendent 
estimates that to eliminate staggered school 
schedules, necessitated by double routing of 
buses, the school system would need an addi- 
tional 184 buses, costing approximately $1,- 
458,600, 

Last year the school system was $J J million 
short of revenues it believed necessary to offer 
a Bound education program, irrespective of 
transportation. While some extra State aid 
has become available to cover traniportation ^ 
expenses, the local ihare of the total cost has 
Increased by more than |860,000, principally 
because under North Carolina law the local dis- 
trict is responsible for initial purchasi of 

a« Roiiffiil J 08 percent of the Nchool district's filnds cnnic frOIH 
Htiihf soHi'ces, about 20 pircent from county tnxuNi aiHl tin- 
rDinniiulQr from Federnl and other .sources* 



BChool buses, and because the State makes no 
provision for salary supplements for adult 
drivers. 

Data collected by the superintendent's office 
indicate that there are an average of 294 bus 
trips per day on interstate highways and other 
four-lane expressways, These buses travel on 
interstate highways and expressways approxi- 
mately 1,968 miles per day, carrying some 
SjBOO pupils, most of them black, in grades one 
through four. Buses loaded wMi students 
travel in 65-miles-per-hour zones at a speed of 
35 m.p.h. some 1,1X4 miles per day, Despite 
repeated attempts by the board to have the 
State highway commission post signs on these 
roads to warn other drivers about school buses, 
the highway commission has refused to accept 
any responsibility, The U.S. Department of 
Transportation similarly has not taken any 
actloni holding the position that school buses 
should not use such highways. 

Propoied Modiflcatioiis of the School Plan for 

1972^78 

The plan proposed by the school board for 
1972-73 would return to neighborhood attend- 
ance zones for the first six grades. This change. 
It is expected, would eliminate the transporting 
of about 4,000 elementary grade pupils and 
would shorten the required transportation dis- 
tance for about 4,200 other elementary pupils* 

The proposed plan would retain a 6-2-2-2 
grade structure. For the flrst six grades the 
attendance zones would be drawn In favor of 
racial integration wherever possible. Any 
pupils desiring to make majority^to-minority 
transfers would be permitted to do so, provided 
the transfers would not result in overcrowding 
in excess of 10 percent of the normal capacity 
of the school to which the transfer is made. 
Free transportation would be provided to 
transferees on the same basis as to other 
pupils, With this modification of the current 
plan, much expressway and highway busing 
would be eliminated. 

The board's proposed plan would ritain the 
current iystem for the seventh through 12th 
grades. The anticipated racial ratio in the 
secondary schools would range from 20 percent 
black^SO percent white to 87 percent black- 
68 percent white. At the elementary level it is 
expected that there will be 20 majority white 
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schooli, one majority black school, and eight 
all-white and eight-all black schools. 

Two members of the school boeard dissentid 
from the majority proposals for modification 
of the current plan and submittid an alterna- 
tive plan to the coiirt. The minority has ob^ 
jected to the majority plan because for grades 
seven through 12 there would be about as much 
croSii^buBinff as there now ibJ^^ 

To avoid crois^busing of any students the 
minority plan provides for a return to a 6^3-8 
grade structure. Under the 6-8^3 plan there 
would be no staggered school openings and 
closlngi and no student would board a bus prior 
to 7 a.m. Attendance at all schools would be 
determined on a geographic basis. There would 
be no busing on high speed highways. 

Despite the use of neighborhood attendance 
Eonei the -minority claimi thsre would not 
be a ''material difference'' between the amount 
of integration achieved under 6=2-2-2 plan and 
that achievable under the minority plan. Under 
the minority plan all but one senior high would 
have "substantiar^ integration of between 23 
percent to 89 percent black. The one would 
have only a 2 percent black population. There 
would be one all=white junior high and three 
all-black junior highs. 

At the elementary level the minority plan 
would result in about 20 majority white ele- 
mentary schools, one majority black school, 
eight alUwhite schools, and eight alUblack 
schools. 

The majority plan would create at the ele. 
mentary level 20 majority white schools, one 
majority black school, and eight alUwhite and 
eight alKblack schools. The minority plan 
would create the same number of majority and 
one race schools at the elementary level as 
would the majority plan. In addition the mlnor» 
ity approach would lead to the creation of 
four one race junior high schools. 

The minority plan has an alternative ap- 
proach for elementary schools which Involves 
clustering eight schools, similar to the cluiteri 
ordered by the court for the 1970-71 school 



^The minority points out that under tht 0-2-2-2 ijinn thtre 
would be 147 loadea bui trlpi of iJSO itudiati traTillng 982 
mllee en Interitate eipreiswayi tacb day. Under tht 6-2.2-2 
phin the mlaotltF raporti, §0 to fiO buiii would begin picking 
lip ehlldrsa befort T to Moh lehool by 7-55 a.m. For 

Home chlldrea, the one way ride woulfl continue to be nbeut 
1 hour and 20 ainutai andtr a 6-2-2.2 arranftraeint. 



year. With the cluster plan, there would be 26 
elementary ichools which would be majority 
white, one which would be majority black, five 
alUwhite, and five alUblack. 

Therefore, the implementation of the cluster 
plan with the 6-8»3 arrangement would result 
in a reduction by six of the number of one race 
schools at the elementary level that would exist 
under majority or minority plans. The four one 
race junior highs would remain with the 
cluster arrangement. 

The 6-3-3 plan also includes provision for 
majority to minority transfers up to 10 per- 
cent in excess of a schoori normal capacity, 
with traniportation provided when appropri- 
ate. The minority plan, like the majority plan, 
would create a feeder system, with the ele^ 
mentary schools feeding into designated junior 
higha and those into high schools. 

It is anticipated by the school board, the 
school administration, and the community that 
one of these proposals will be accepted by the 
court. The plaintiffs of the school desegraga- 
tlon suit have announced that they will appeal 
to higher courts any order that will result In 
less integration. Thus, there is likily to be 
great uncertainty and tenilon about school in- 
tegration for many months to come. 

Community Reaction 

The current school plan was devised by the 
staff of the superintendent's office, without sub- 
stantial consultation with community groups. 
After the plan had been approved by tb'3 school 
board, it was submitted to the court and made 
public. The plan has drawn eriticlim from 
large segments of the black and white commun- 
itlii. 

White opposition to school desegregation in 
Forsyth County has been strong for many 
years. In January 1970 faculty desegregation 
was achieved on an approximately 70 percent 
white to SO percent black ratio for each schooL 
There were many meetings of white parents 
protesting the integration. A white organiza- 
tion called the '-Silent Majority" raised a sub- 
stantial amount of money to flght faculty inte- 
gration and other integration efforts. 

In the spring of 1970, when the district court 
approved the school board's desegregation 
plan, there was considerable white opposition 
to ttie required clustering of several black ele- 
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mentary schools with white elementary schools. 
The "Silent Majority'' and other white groups 
were active in opposing these changes. The op- 
position generally took the form of meetings, 
large scale attendance at school board meet- 
ingSs letters to the editors, comments on radio 
and television, and other forms of verbal pro- 
test There were also some student boycotts of 
schools. In the high schools and junior highs 
integrated through clustering and other de- 
segregation techniques there was, in 1970-71, 
much tension throughout the year and several 
*'raciar* inctdents, fights^ and disturbances. 

After the current plan was disclosed, the 
white oppoiition again expresied itsblf through 
meetings, attendance at school board meetings, 
and use of the media. White objections to the 
plan have centered primarily on the busing of 
flfth, sixth, ninth, and 10th grade white young- 
sters to formerly black inner-city schools. The 
white opposition has argued that it is unfair 
and unnecessary for their children to be bused 
long distances into black neighborhoods. In the 
early days of the plan, white resentment also 
focused on the change of one of the senior high 
schools with a student body that was pre- 
dominantly affluent white to a ninth and 10th 
grade school. 

Whites and blacks frequently complained to 
Commisiion staff about the long bus rides 
which lengthened their childreni' school dayi, 
and inconvenienced all the family bicause of 
staggered school openings and closings. Some 
children must board school buses at 6:60 a.m. 
to get to school by 7iB5 a.ni., while others in 
the family may not leave until after 8 a.m. 
Returns from school may be similarly spread 
out. 

The fears of busing that have been expressed 
seem to center around two problems : The fact 
that the system seems to use too many anti- 
quated buiiS that may be unsafe and the fact 
that parents feel that if something happens to 
their child at school in a remote area of the 
city it would be difficult for the parents to be 
on the sp^^t at once. 

The "J /'ent Majority" and a group that de- 
veloped after the start of the school year, 
"Citizens Against Busing", have presented the 
only organized white opposition to the current 
plan. People in "Citizens Against Busing" are 
primarily those whites who live in the far 



reaches of the county whose children ride the 
lonffest distances to the inner-city schools, Both 
of these groups conduct regular meetings in 
the community, trying to increase support for 
their positions. 

In the early days of the 1971-72 school year 
white parents were reluctant to send their 
children to schools In the black area. Many 
brought their children to school and often re- 
mained throughout the day. Many of these 
parents volunteered to help in the schools 
as teachers* aides^ in the health clinics, in the 
library^ and in other areas. Despite the fact 
that there have been no disturbances in the 
schools and the students have been Interacting 
freely^ many of these white parents have 
continued to give daily volunteer service in 
the formerly black schools. There are also a 
considerable number of white parents volun- 
teering in the schools in the white areas, 
A few black parents also act as volunteers In 
the schools. 

Membership in the PTA and in other school 
organizations has suffered substantially this 
year. It has been difflcult for parents who have 
children in different schools to join several 
ETAs. Black parents have also had difficulties 
in attending meetings In tha white areas and 
many white parents fear going to the black sec- 
tions. There have been a few attempts by prin- 
cipals to meet with black parents in their 
neighborhood, but these have drawn little re- 
sponse from the black community. 

Since I the announcement of the plan the 
white opposition has been far more organized 
and vocal than the black* The black commun- 
ity's opposition to the plan has primarily con- 
cerned the long distance busing of black stu- 
dents in grades one through four to county 
schools. The blacks have maintained that the 
burden of busings in terms of the number of 
years students must be bused out of their 
neighborhoods, should be borne equally by 
blacks and whites. Instead, blacks are bused 
out of their area for approximately eight of 
their 12 school years, while whites are bused 
out of their areas for only four of their 12 
schoc' years. Commission staff also heard com- 
plaints from black parents and students about 
the formerly ail-black senior high school, which 
had been - an important center of pride and 
identification to the black community, having 
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been converted to a ninth and 10th grade 
schooL^^ 

After the flrst weeks of the school year black 
opposition subsided substantially. As a result 
of implimentation of the plan, many of the 
formerly black schools have been improved in 
terms of facilities, supplies, and access roads. 

White Flight 

To avoid integration some whites have left 
the county but the number has been very small 
The superintendent's office can make no esti- 
mate of the number who have, left the county 
for this purpose. About five or six hundred 
have left the public school system for private 
schools. Most of those who left have gone from 
fifth, sixth, seventh and eighth grades— the 
years when white itudonts would go to for- 
merly black schools. Two new private schools 
have opened in the county and the previously 
existing privat© schools have expanded their 
enrollments. The superlntendent'i office seems 
to thinks however, that there has been a level- 
ing off of the number leaving the public school 
system for private schools. In fact, a few 
ichools have had students transfer from the 
private schools back to the public schools, as 
parents and students have come to see that the 
school system is functioning well 

There appears to be a subitantlal segment 
of the white community which feels that the 
school system is operating quite well, that the 
quality of education has not deteriorated, and 
that the reorganization of the grade structure 
of the schools has been beneflciaL Many par- 
ents, both black and white,^ recognize the posi- 
tive value of school integration, especially at 
an early age, as a preparation for living in an 
integrated society. One white mother said: **I 
hate the busing, I really hate it But to return 
at this point to all white or black schools would 
be a disaster.'- 

Adjustinent of Students to the Integrated 
Schools 

In late August 1971 all schooli held open 
house to help the adjustment of students to the 
integrated schools. Parents and students 
visited their schools and met with the princi- 

ssThe ficliool board groundid Its dtelaioa for clmngiiig thin 
HOhool and a former white hifli actool to ninth nnd 10th «nuIo 
RCliQDli upon thi iBadiauati giii of the faenitleH flnd their 
Jnconvetileiit locntlnnH. 
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pal and teachei's. The superintendent's ofBce 
also sent memoranda to all school principals 
urging them to be aware of the special needs 
and feelings of those students coming to their 
school for the first tiine. The memoranda 
stressed that involving students in the schoors 
academic and social activities in meaningful 
and useful ways must be of vital concern to 
all school personnel. 

To further aid adjustment to integration, a 
human relations specialist works in the super- 
intendents offlce and human relations special- 
istB work in the junior and senior high schools. 
In the summer and throughout the school year 
they have conducted seminars to aid students 
and teachers in theij relations with people of 
different races and backgrounds. - 
As for participation in extraeurricular ac- 
^ tivities, the superintendent's offlce required that ■ 
traditions and rules for admission to various ' 
clubSs teams, or other extracurricular activities ' 
be relaxed to encourage participation of minor- " 
ity students. The school board established a ; 
policy requiring any student who held a posi- 
tion of school leadership, either elected or 
selected, or who was a member of a school or- 
ganization, to retain that position in the school ! 
to which he was assigned for the 1971^72 ■ 
school year. The board's rule further required 
that any group representing the student body, 
such as cheerleaders 'and student government, ; 
have an adequate representation from the 
minority race. As a result, in several schools : 
there are black and white co-presidents and ex= 
panded cheerleader and athletic squads. 

Blacks have been participating in all types 
of extracurricular activities,, but particularly 
in sports. The school administration believes \ 
that black participation in athletics has done ^ 
a great deal to improve feelings between black S 
and white students generally and has led to : 
friendships among blacks and whites involved ) 
in the same team or activity. Buses are pro- * 
vided to transport students who participate In 
extracurricular activities after schooL Buses \ 
are not provided to bring spectators to activi- \ 
ties. There have been some complaints from | 
students who have difflculty obtaining their j 
own transportation for these activities. j 
An assistant supeintendent has described the - I 
interaction of blacks and whites In the high 
schools and senior high schooli as phenomenaL 



The superintendent's office repdrts that there 
have been fewer disturbances and problems 
this school year than in the past several school 
years, There have been no serious confronta= 
tioni, no riots, and no pccasions for calling 
police to school grounds. There was one small 
walkout of white students at a junior high. 
There have been very few complaints of fights 
between blacks and whites. 

The superintendent's office has received some 
complaints from black students that they are 
more severely disciplined by white teachers 
than are white students. By percentagej more 
black students have been suspended from 
school than white students. The superinten- 
dent's office reports, .however, that the number 
of suspiiisions of blacks or whites has not been 
higher than in other school years. It appears to 
the school administration that students are 
making an attempt to work out their problems 
through diicussions and conferencei. 

The Commission staff found that itudenta 
have generally adjusted well to integrated 
schools. The staff first observed blacks and 
whites through fourth grade youngsters inter- 
acting freely in their classrooms and other 
school areas. Their teachers, black and whiter 
interviewed by Commission staff members 
ballevad that at these early year's the ehil= 
dren treated each other as equals and without 
racial distinctions. These teacheri did not be- 
lieve the long bus rides required of many of the 
children has had an appreciable effect on their 
behavior or learning abilitiaSj although loading 
and unloading several shifts of buses have 
created an additional burden on school 
personneh 

Students at seventh and eighth grade levels 
interviewed by Commission staff reported a 
number of fights between black and white stu- 
dents in school and on the buses. They de- 
scribed these Incidents without apparent con- 
cern or iven hostility^ Many children were 
even proud of the number of fights in which 
they had been involved. Since the teachers and 
the principal seemed equally unconcerned 
about these flghts (which did not involve in- 
juries) and ths atmosphere of the school 
seemed cheerful and conducive to learning, it is 
possible that the basis for such flghts is that 
seventh and eighth graders are at an extremely 
active age. 



Students in the ninth and 10th grades at the 
former black high school^ Atkins, and in the 
11th and 12th grades in another schLjl had a 
variety of opinions about the currint school 
plan and its proposed modiflcations. The white 
students noted to Commission staff that they 
were iurpriiedj relieved^ and in some cases 
proud, that the school year has progressed 
without serious racial problems at their school 
or at other schools. 

Several white students at Atkins said they 
had been afraid to come to school at first, be- 
cause of the publicity that blacks would cause 
trouble when whites integrated their former 
high ichooL In contrast to the predictions of 
many white and black opponents of the plan, 
there has been no serious trouble at Atkins. 
The principal described the students as having 
**missionary zeal'* in working toward a har- 
monious school year. The only racinl fight that 
has occurred took place in March. A black stu- 
dent and a white student quarrelled over obtain- 
ing the same seat in the school auditorium. No 
other students Joined the flght. 

Similarly, in another ninth-lOth grade school 
recently there was a possibility of black stu- 
dents boycotting clasiis In protest over a 
basketball award made to a white student. The 
black students believed the award should have 
been given to the top black player, Despiti the 
tOTSion among blacks throughout the school 
system after the distribution of awards, the 
boycott effort was quelled by the influence of 
human relations workers. 

The senior high school visited by Commis- 
sion staff In the past 3 years had had more 
racial flghts and disturbances than any other 
school This year, however^ there have been 
far fewer difficulties than in previous years 
when the school was less integrated* Moreover, 
the school won the State football championship 
for the first time. Moving toward this accom- 
plishment apparintly made the students anxi- 
ous to maintain good relations and to overcome 
racial tensions. 

Several white students from the ninth 
through the 12th grades said that they would 
prefer to be able to go to the schools they had 
expected a year ago to attend which generally 
meant their neighborhood schools. They 
plained this priference primarily on the 
grounds of being with friends who have been 
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assigned to other schools and fulflllint long 
held plans for pafticipation in a particular 
schoors activities. 

However, most of the white students, includ- 
ing those preferring to go to other schools, 
thought integration was beheficial because it 
was enabling them to learn how to get along 
with people of different backgrounds. Many 
white students said they had made friinds 
with some black itudints although it was un- 
usual for their black friends to visit them at 
their homes. The distances between their 
homes seemed to be the prime factor in deter- 
ring home visiting, though fear of parental 
disapproval also was commonly mentioned. 

Most of the white students interviewed be- 
lieved that parents were overly concerned with 
racial differences. They maintained that if their 
parents left tham alone they could relate satis- 
factorily in school to blacks. 

Few white students interviewed believed the 
presence of blacks in the schools had had a 
negative effect on the level of instruction or 
their academic achievement. Most blacks are in 
the less advanced and difficult academic 
courses and, therefore, have not had an Influ^ 
enee in the more advanced classes. Many white 
students said the blacks made their courses 
more engaging because they introduced difler- 
ent reactions and ideas. 

Some black students exprasied a preference 
for predominantly black schools. One of the 
educators interviawad suggested that this feel- . 
ing is an outgrowth of their iense of inferior- 
ity, heightened by daily contact and competi- 
tion with whites who previously had had better 
academic preparation. 

Other black students Interviewad, especially 
the^ 11th and 12th grade black students, ex^ 
pressed a preference for integrated schools. 
They heUeved that through integration they 
would receive the best facilities, supplies, equip- 
ment, and instruction. Many black students 
also stated that integration was a good thing be- 
cause it was important for blacks and whites to 
learii to get along with each other. 

The students, black and white, indicated that 
generally it didn't matter to what race a teach- 
er belonged, that a teacher's rapport with the 
students was more a matter of personality than 
race relations. However, some white itudents 



said that some white teachers let the blacks 
get away with too much undisciplined be^ 
havior. Some black' students felt white teachers 
disciplined them unfairly or favored whites in 
claisroom work. 

Teachers' Attitudes 

In public discussion of school integration the 
siiperintendint has taken the position that he 
is an agent of the board. Since the board 
recommended that the court reject the plan, 
he has not publicly supported it. Members of 
his office, however, have expressed optimism 
about the new plan. The superintendent's 
strongest support has come from statements 
that the present grade structure is the best for 
good education as well as integration, 

Teachers interviewed by the Commission 
staff were generally pleaded with the way the 
current plan wai working out. The teaehirs 
were particularly enthusiastic about the effects 
of. having limited grade centers. The limiting 
of grades at the schools has enabled the staff 
to use group teaching methods and other in- 
novative techniquei. In addition, seventh and 
eighth graderi, isolated from older children, 
seem to react better toward each other, are 
easier to disciplinep and apparently are more 
interested in their work, A similar effect has 
been found in ninth and lOth graders Isolated 
from more advanced students. 
^ ^ In the secondary schools some white teachers 
interviewed expresied difficulty or uneasiness 
about handling black students— a type of stu^ 
dent whom they had not previously taught. 
Some white teachers spoke of increased dis- 
cipline problems in class because of the black 
students. Some black teachers indicated that 
.some white teachers either disciplined blacks 
more -severely than whites or let them have too 
much freedom. 

Secondary school teachers and principals 
interviewed believed it was too early to tell 
what effect, if- any. Integration was having on 
the academic achievement of black and white 
students. The school administration has not 
released any statistical information concerning 
achievement levels because of the likelihood of 
inaccuracies arising from the brief period for 
eollection of information. Although the school 
system doei not use any '^tracking system" for 
classroDm assignment, especially bright and 
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particularly slow students at almost all grade 
levels are placed in classes desiffned to aid 
them. 

Teachers interviewed feel strongly that the 
current plan should be retained at least for 
next year. They believe it would be disruptive 
to students and teachers to switch ichool plans 
twice in 2 years. Many teachers were reas= 
signed i?i January 1970 for inteffation, trans- 
ferred In September 1970, and transferred 
again in September 1971, These teachers are 
tired of being shuffled around and of having to 
adjust to new schools and students so often. 
The teachers also believe frequent reassign- 
ment of students hampers their adjustment 
to the new year's school work. 

In addition, teachers interviewed believe that 
it is best for students to be integrated as early 
as possible. The teachers find that at the young 
ages the students interact most freely, More^ 
over, by integrating in the very early years it 
may be poisible to reduce tfie large gap between 
white and black students' achievement levels in 
higher grades. 

The teachers interviewed believe that it is 
very difficult to start integration in the seventh 
grade, as would result for many children if 



the school board's proposed plan is adopted 
for next year. The seventh, eighth, and ninth 
grade pupils tend to have difficulty with de- 
veloping study habits and self^discipline, wlth^ 
out the additional burden of a first adjustment 
to being with students of different back- 
grounds. Therefore, the teachers interviewed 
were critical of the proposed changes for next 
year. 

The attitudes of these teachers are evidently 
shared by other teachers. In a sample of 
teachers' opinions taken by the school board, 
a majority of teachers favored retention of 
the current plan. Similarly, a poll of adminis^ 
trators, principals, teachers, guidance coun- 
selors, and librarians conducted by the North 
Carolina Association of Educators indicated 
that the majority of those questioned favor 
retaining the current plan instead of adopting 
either of the alternatives proposed to the court. 

In a newspaper article concerning the re- 
sults of the poll, teachers are reported to have 
said: *We feel it is best to integrate in the 
early grades from the educational and emo- 
tional standpoint to teach in a racially balanced 
school rather than a predominantly black or 
white school/' 
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PUBLIC SCHOOL DESEGREGATION IN CHARLOTTE-MECKLENBURG, NORTH CAROLINA 



Introduction 

The city of Charlotte is located in Mecklen^ 
burg County, North Carolina. The county is in 
the south-central part of the State near the 
South Carolina border and has a population of 
354,666 (an increase of 80J percent since 
1960), and covers an area of 560 square miles. 
Almost 25 percent of the county's population 
(86,627 perions) are membirs of black or 
other minority groups. The city is a major re^ 
tail center and views itself as rivaling Atlanta 
as the trade center of the Southeast. Its popula^ 
tion is 241,178, of which 78,891 is nonwhite, 

Mecklenburg County, Including the city of 
Charlotte, is served by a single school district, 
the 39th largest in the Nation. It includes 104 
schools and in December 1971 had 79,567 stu- 
dents of whom 24,890, or 31.29 percent, were 
black. The system employs a total of 4,084 on 
Its instructional staff and had a 1970-71 school 
budget of $66 million. 

History of Desegregation of Charlotte- 
Mecklenburg School System 

In 196B, a year after the Brotvn v. Board of 
BducaMon decision, the three school systems 
of Charlotte-Mecklenburg, Winston-Salem, and 
Greensboro, North Carolina announced a free- 
dom-of-cholce plan. Under the Charlotte-Meck- 
lenburg plan a few black students began attend- 
ing integrated schools for the first time/ In 
1962 the schooj system, began a program of 
geographical assignment of students in Ave 
schools but continued the friedom-of-choice 
plan In the remainder of the systim. 

In 1986 a Federal district court found 
Charlotte-Mecklenburg In compliance with de- 
segregation requirements, a decision afflrmed 
by the Fourth Circuit Court of Appeals.^^ 

In 1969 suit was again brought against the 

^^Swann v. Oharlotte-Msmmhurg Board of Mucatlont 243 
lA Supp. C67 (W,D.N.a 1S65), aff'd. 396 F. 2d 20 (4th CiV, 
3966), 



Oharlotte-Micklenburg School Syitem to compel 
desegregation. At this time the school board 
took a number of steps toward dessgragatlng 
the schools Including: closing a number of all- 
black schools, redrawing school 2ones, desegre- 
gating the faculty, and reassigning some black 
students from overcrowded black schools. 
Federal District Court Judge James McMillan 
found, however, that as of November 7, 1969, 
57 of Oharlotte»Mecklenburg'i 106 schools [two 
more than in 1971] were itill racially Identifl- 
able as white and 25 were racially Identifiable 
as black, nine being all-white and 11 all-black. 
The remaining schooli were not racially idantl= 
fiable. 

On February 6, 1970, Judge McMillan issued 
an order calling for complete desegregation of 
all schools in the Charlotte-Mecklenburg 
School SystemJ^ Immediate implementation of 
Judge MeMillan*s order was partly stayed by 
the Fourth Circuit Court of Appeals on March 
6, 1970. On May 26, 1970, the court of appeals 
vacated the order with respect to the elemen- 
tary achoolSp and remandid the case to the 
diitrlct court for reconsideration of further 
plans. The U.S. Supreme Court, on June 29, 
1970, agreed to hear this case, but directed that 
the district court order be reinstated pending 
these proceedings.^^ Thus, Judge McMillan's 
order was to go into effect for the 1970-71 
school term pending the Supreme Court's deci- 
sion. On April 20, 1971, the United States 
Supreme Court, in Sivann v. Charlotte-Meok- 
Unburg Board of Education upheld the Judg- 
ment of the district court,*^ 

For the past 2 school years, Charlotte-Meck- 
lenburg hai been operating under a plan purr 
suant to Judge McMillan's order. The plan, 



^ Bwmn Y, Oharloite^MeQkUnMfu Board of Edusationt .111 
I\ Supp. 265 (W.D.N.C. 1870), 

^Swsnn V, OharlQtte'Meomen^urg Board a/ Education^ 2§fl 
U.S. 920 (1970), 

*^Bmm V. ahamm-MeGkmhurg Board of Macmon, 402 
U.S. I (1971), 
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dtviloped with the aid of an educHtional ex^ 
pert, Dr, John Finger, called for creation of 
high school attendance zones shaped liked 
wedges of a pie extending outward from the 
center of the city. 

For junior high schoolsj substantial re= 
zoning of the attendance areas was coupled 
with the creation of nine '^satellite'' zones. 
(A satellite zone is an area not contiguous to 
the main attendance zone surrounding the 
school). Inner-city black atudents from nine at^ 
tendance zonei were assignid to nine outlying 
predominantly white junior high schools, 

Under the plan elementary school children 
were assigned to schools through a' combination 
of geographical zoning, pairing, and grouping 
techniques which were to result in student 
; idies throughout the system ranging from 9 
to 38 percent black. Nine inner=clty black 
schools and 24 suburban white schools, how^ 
ever, could not be desegregated through these 
techniques. Therefore, to desegregate these 
schools, two or three white schools were 
grouped with one black inner-city school, with 
transportation of black students from grades 
one through four to the outlying white schools, 
and of white fifth and ^Ixth graders from the 
outlying ichools to their counterpart in the 
inner-City. 

Implementation of the Plan 

This basic plan is being followed this 
school year with a major change, the adoption 
of a. feeder system. Under a feeder system, 
once a pupil is assigned to elementary school he 
knows which schools he will attend throughout 
his school careeiv Each elementary school fesds 
into a specific junior high school which in turn 
feeds into a lenior high school In this way 
students would attend all 12 grades with many 
of the same students. Such a plan is consistent 
with the court order iiince presumably the ratio 
of black to white students in the elementary 
schools would remairi constant in the Junior 
and senior high schools. 

Implementutiun of the plan led to a certain 
amount of confusion in the system. In the 
summer of 1970, approximately 80,000 stu- 
dents were transferred to new schools as part 
of the Implementation of the --Finger Plan," 
A substantial number of teacher transfers also 
took place. 
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In the summer of 1971 implementation u 
the feeder plan resulted in a large number of 
students being reassigned for a second time in 
2 years. More satellite areas were also created 
in the summer of 1971 to accommodate the 
feeder plan. Thus, many students have attended 
three different schools in the last 8 years. In 
addition, in the latter part of the summer of 
1971 the board of education gave seniors the 
option of attending the school which they had 
attended during the 1970-71 school year. This 
necessitated postponing school opening for 2 
weeks and led to much confusion. 

The school board also adopted a policy during 
the summer of 1971 which permitted students 
to sign up to transfer from one school to 
another. The requirement for transfer was 
that a student exchange schools with another 
student of his race in the school to which he 
wished to transfer. School offlcials, however, 
began hearing rumors that some students were 
offering others up to $400 to exchange places 
whereupon the program was discontinued, In- 
stead, transfer privileges were given all stu- 
dents who had signed up to exchange schools, 
regardless of whether a student of the same 
race replaced the student transferring out of a 
particular school The consequences of these 
transfer provisions were that black students 
tended to transfer into previously all-black 
schools and white students tended to transfer, 
out of sueh schools. Sueh transfers were par- 
ticuiarly prevalant at West Charlotte High 
School, the only previously all-black high school 
still being used as a high schooh As a result, 
the school today is nearly 50 percent black. 

On September 16, 1971, the majority of 
schools had a black enrollment of between 20 
and 40 percent, according to the local news- 
paper. The highest percentages of black stu- 
dents at any school In the system were at 
Hosklns Elementary and West Charlotte High 
School, each with a black enrollment of 45 
percent. Six schools, on the other hand, had a 
black enrollment of 20 percent or less, with the 
lowest flgure at Matthews Elementary School, 
which had a black enrollment of 10 percent, 

Buimg 

In the 1969-70 achool year, prior to massive 
desegregation, 28,600 of the system*! 84,600 



pupils were being bused by the school diitrict 
and another 5,000 rode common carriers. 

During the month of November 1971 a total 
of 46 j26 students was being bused, approxi- 
mately 59 percent of all students in the Char- 
lotte-Meeklenburg .School System, Of the stu- 
dents currently being bused, 19J24 or more 
than 42 percent are black. Even though black 
students make up only 88,12 percent of the total 
number of elementary students in the district^ 
over half of the first through fourth grade 
students being bused are blacky because stu- 
dents from nine previously all-black schools are 
now assigned to previously white schools in 
outlying areas. 

During the 196940 school year, Judge 
McMillan found that the school system had 
280 regular buses and 107 other buses or a 
total of 387, The system as of January 1972 
operates 535 buses, of which 186 are in 
urgent need of replacement At the time the 
order went into effect 2 years ago, the school 
system borrowed from the State buses which 
have been returned because they are unfit for 
the road. In addition, the school board would 
like to buy 140 additional buses to improve 
transportation service. At the present time 
some buses are operating on three different 
schedules. It was generally agreed by iveryone 
interviewed that' although there Is a need for 
new buses, there is little likelihood that voters 
would approve a bond issue for that purpose, 
Likewise, there is little likelihood that the 
county commission [which must appropriate 
funds for the school system] would provide 
money for new buses. 

Notwithstan^ding the multiple routes for the 
buses, only four of the system*! 104 schools do 
not open between 8 a.m, and 9 a.m. Three high 
schools open at 7:80 aim., and one junior high 
school begins at 7^66 a,m, 

Disruptions and Petty Crime in the Schools 

Thire were no major problems or disrup- 
tions in the school system during the flrit 5 
months of the 1970-71 school year. From Peb^ 
ruary 1970 until the end of the term, however, 
the school system was plagued with disturb= 
ances. It was also reported that there was a 
substantial increase in incidents of extortions, 
fights, and petty crimes. During the 1971-72 



school year, however, it was generally reported 
that the number of such occurrences had de- 
creased and was not much greater than prior 
to integration* 

There is one major difference, however, be- 
tween the types of problems that exist at vari- 
ous schools since integration. For the first time 
disturbarices have often Involved large numbers 
of students, and they have pitted white and 
black students against each other. These dis- 
turbances have been characteriiid by school of- 
flcialSj police, and the news media as riots. 
There have been three of them this year, all 
within a week of each other, On October 29, 
1971, there were disturbances involving 160 to 
200 students, black and white, at one high 
school, a second disturbance involving 100 to 
150 students of both racei at another high 
school^ and on November 2^ 1971^ flghtlng in- 
volving nearly 200 black and white students. A 
total of nine students was hospitalized and some 
property damage was reported. As a result of 
the three incidents, IB black students were ex= 
eluded from school; 11 black students were 
suspended; 16 black and two white students 
.were readmitted after suspension; and 75 black 
and two white students were arrestid. A white 
school board member and several members of 
the black community questioned whether the 
black students had received fair treatment in 
the administration of justice. Since both black 
and white students were involved In all three 
confrontationSj it was alleged that authorities 
tended to see only allegedly unlawful acts by 
the black students and not to see similar act,^ 
by the white students, Since these three in- 
cidents there have been no major disturbances 
at any school in the system. 

COMMISSION STAFF IMPHESSIONS OF 
THE SCHOOL SYSTEM— JANUARY 1972 

As a result of visits to a large number of 
achools in the Charlotte-Meeklehburg system, 
Commisiion staff made a number of observa- 
tions, Almost all the white students interviewed 
statad that their parents were very upset by the 
desegregation plaUj especially busing, but few 
expressed such feelings themselvis, although 
many had some misgivings at the time the plan 
was announced, There seemed to be a wide- 
spread acceptanci and in many aasee inthu- 



siasm for the new reorganization among prin- 
cipali and faculty, both black and white. 

Many black students, however, felt that they 
were unfairly required to bear the major bur- 
den of desefregationj both by having to be 
bused longer than white students and because 
inany black schooli were closed or downgraded. 
None, however, preferred the old system of 
neighborhood schools which had resulted in 
segregated schools, 

There was widespread belief that a reason 
for disturbances during the first year under 
the plan was the general feeling that total 
deBegregation would only last a year. Many 
expected the Supreme Court to reverse Judge 
McMillan's order or that Congress would act to 
modify it. Thus, some studenti went to school 
during 1970-71 with the attitude that the year 
didn't count, 

With the exception of parents who live in 
the "model cities'' areas, there is generally no 
transportation available to evening PTA meet- 
Ingi which is a possible reason for the small 
black parent participation in m_Oit PTA meet- 
ings* 

There generally are no ability groups within 
the schools, Some teachers deplored this be- 
cause they felt that slower students held back 
those who are moi'e advanced. Others coniid- 
ered this an advantage since it diitrlbuted 
potential discipline problems and also provided 
some students with an incentive to try harder. 
Some high school elictives tend to attract a 
disproportionate number of students of one 
race. 

One junior high school reported that some 
white children who had left the public schools 
to attend private schools had returned during 
the year. While there was some indication that 
this was occurring at several schools, the 
number of students returning to public sehools 
does not appear to be large. 

Commission Staflf Impressions at Speciflc 
Schools 

West Charlotte High School, a formerly alU 
black high school, which has the system's 
highest percentage of black students, was one of 
the schools visited by Commission staflf. The 
principal was hopeful that next year the black- 
white ratio would be closer to the norm of the 
school system, Next year there will not be the 



problem of seniors finishing high school at 
their previous high school nor, presumably, will 
the school board permit transfers among the 
schools* In addition, the consensus among stu- 
dents and the principal was that since there 
had been only one major incident at the school 
this year, there would not be continued white 
flight. That incident, which occurred shortly 
after school opened, involved flghting between 
40 to SO black and white students which re- 
sulted In five being treated for minor injuries 
at a hospital and released. Police made several 
arrests, two students were expelled from 
school, and 20 others placed on probation. 

The birthday of Dr. Martin Luther King, Jr. 
has been marked by widespread school tension 
and unrest in recent years* To alleviate some 
of this tension, principals in the school system 
decided to plan a program in memory of Dr* 
King, Some members of this school board were 
distressed by this and had the school board 
pass a resolution that attendance at assemblies 
or other observances of Dr. King's birthday 
would be purely voluntary. At West Charlotte 
High School it was raported that about HO per- 
cent- of the student body attended the ob- 
servances, including a number of white stu- 
dents, Similar responses by both black and 
white students were reported at other schools 
and there were no reports of disturbances. 

Last year major incidents occurred through- 
out the year at Northwest Junior High School, 
which formerly was all-black Many white 
parents kept their children out of school from 
time to time* Because of the disruptions and 
presumably also because of the unhappiness 
many white parents felt at having their chiU 
dren attend a formerly all-black school, a num- 
ber of steps were taken during the summer to 
alleviate tension, A new principal was ap- 
pointed who had formerly been the principal at 
an elementary school which served one of the 
alUwhite areas from which children are now 
being bused to Northwest; the numbir of stu- 
dents attending the school was cut almost in 
half; an additional guidance counselor added; 
and numerous repairs made to upgrade the 
facility* There have been no major Incidenti 
this year and it was conceded by everyone in- 
terviewed, including white parents with chil- 
dren in the school, that desegregation was pro- 
gressing smoothly at the school. This year the 
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ratio of black to white students has remainad 
fairly conslitent with an estimated 68 percant 
white and 37 pircent black, 

A remaining problem at Northwest is the 
reluGtance of some white parents to permit 
their children to stay for extracurricular ac- 
tivities held Immediately after school As a 
reiultj while the white student! have been at- 
tending such activities, the black students pre- 
dominate in attendanee, Reasons most often 
given for this ware parental fears of the 
ichoors black neighborhood and inconvenience, 
iince the school is located 6 or 7 miles from the 
homes of most white students. This means that 
unless students have their own cars, which is 
most often not the castp they are dapendent 
on their parents for transportation home. Since 
many of the black students live in the immediate 
area they can walk home* It is hard to tell how 
much of the problem is fear and how much is 
inconvanienca It should be noted, however, that 
for many of the white students, Northwest 
Junior High is no further from their homes 
than the junior high school they would have 
attended if the desegregation plan were not in 
effect 

School officials, community leaders, and the 
press considered Independence High School to 
be the most successfully desagregatid high 
school in the system. The facility was origi- 
nally built 5 years ago to replace formerly all- 
black and formerly all-white high schools. Thus, 
although in its first year only 100 of approxl» 
mately 1,200 students were blacky it has been 
integrated from the beginning. Present enroll- 
ment of 2400 students requirei some 2B mobile 
unitSj and makes it the system's most over- 
crowded school About 400 of the current stu- 
dents are blacky of whom 2B percent come from 
surrounding areas and the rest are bused from 
the central city. Most of the white studenti 
come from the areas, surrounding the school, 
although many of them are bused also. Like the 
other high schools. Independence has had a 
constantly changing student body during the 
past fiw years. Much of the cridlt for the 
success at the school is given to the young and 
dynamic white principal^ who has established 
a good relationihip with his students. During 
the day he spends most of his time in the 
school halls and open areas and thus he is on 
top of anything that occurs in the school 



Independence also has been fortunate in other 
respectSi Because some of the black students 
are from a model cities area, a bus is available 
to take them home after extracurricular activi- 
ties in the afternoon. Thus, unlike most of the 
high schools, some of the bused students are 
able to participate in after school avants, 
An attempt has been made by some teachers, 
parents, and students to drive black students 
home after school to enable more of them to 
take part in activities, The model cities bus is 
also available for PTA meetings which results 
in better than usual participation by members 
of the black community* 

The school system requires that for all stu- 
dent elections there be three black candidates, 
three white candidates, and three candidates 
chosen at large on the slate. The president of 
the Independence Student Council who was 
elected by members of the council is black, 

The principal at Independence reported a 
posiibillty of a slight decline in academic prog- 
ress at the school since total integration. He 
attributed this to overcrowdingj not to the 
influx of black students as such. He also thought 
that having so many new teachers as well as 
students could have been a factor. There has 
generally not been much of a problem of shake- 
downs or extortions or other petty crimes at 
the school althoughj as was generally true at all 
ichoolij soma difflcultiei were encountered at 
the beginning of the year. The principal attrib- 
uted such incidents to the fact they were going 
through a transitional period. Students are gen- 
erally free to sit wherever they like In classes 
and in the cafeteria . In both there has be^^n 
some mixing of black and white students, al- 
though the majority of black and white stu* 
dents sit separately* 

Oppoiition to the Total Desegregation Plan 

The Commission staff used a number of ba- 
rometers to gauge the ©Ktent of oppOiition to 
the plan, Among the indicators are growth of 
private school enrollment^ political opposition 
to school board members, and the increase of 
organizations opposing the plan* 

It has been estimated by various sources that 
anywhere from 6,000 to 8,000 students have 
left the system in the past 2 years as a result 
of desegregation* The Charlotte Observer^ a 
local newspapirj reported that 4*800 white stu-^ 
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dents had left the system since 1970 while it 
has gained .1,900 black students. It was also 
reported that had the system continued to grow 
in the last yeara as it had in the past, it would 
now have had an enrollmint of 88,500 students. 
Thus, the school systeni is more than 8,500 be- 
low what would have been expected 2 years 
ago. At least five new private schooli have been 
established in the Gharlotte-Mecklenburg area 
which are reported to be of adequate quality 
and are eKpected to survive. There have also 
been a large number of private schools set up 
in churches or other temporary quarters, but 
school offlcials do not expect these to last more 
than a year or two. 

There has been little loss of staff from the 
public school system to private schools, The 
reasons given for this include the fact that 
a tight job market now exists for teachers and 
those now teaching would lose tenure and re- 
tirement beneflts if they left the public system. 
The turnover rate among faculty members was 
actually smaller this year than has been the 
case in the last few years; only 400 new teach- 
ers were employed this year, compared to the 
previous norm of around 600. 

Two organizations have been formed in re- 
cent years to oppose the school desegregation 
plan. The Citizens United for Fairneis (CUFF) 
consists primarily of white middle and lower 
middle class homeowners located in the north- 
west section of the city and county^ where the 
movement of black people into the area has been 
more pronounced than elsewhere in the county. 
There are, however, five fairly large entirely 
white sectionSp 

Children from these areas are being bused to 
formerly black Junior and senior high schools 
as well as to the fifth and sixth grade centers. 
Thus, most children who live in these areas will 
attend formerly all-white schools only for 
grades one to four. Most white children in the 
district are bused into the black community 
only for grades five and six, attending elemen- 
tary, junior, and senior high schools in all-white 
areas, CUFF leaders state that their members' 
unhappiness is not over being bused into black 
areas, but in their childrens' being sent out of 
their neighborhoods for eight to 10 of their 
12 school years. It should be noted that for 
many children living in this areaj the distance 
to their assigned junior and senior high schools 



is about the same as it would be to the schools 
they would have attinded prior to desegrega^ 
tion. This is not true, of course, for fifth and 
sixth grade children, since previously they 
would have attended neighborhood schools, 

Since most white children in the district 
are bused into formerly all-black schools for 
only two out of their 12 years in school, the 
northwest group contends they are being dis- 
criminated against and maintains the area will 
become all-black unless school boundaries are 
changed. They cite the fact that a few black 
families have already moved into a previously 
all-white neighborhood and large numbers of 
"for sale*' signs have sprung up. They brought 
a lawsuit in Federal court to force the ichool 
system to reassign schools, but the suit was 
dismissed and they reportedly will not appeal. 

The other organization. Concerned Area 
Parents, attempts to represent citizens in the 
entire city and county and is primarily con- 
cerned %vith opposing busing for the sake of 
desegregation. The organization put up three 
candidates for school board elections in 1970 
and was able to get all three elected* The 
consensus of most of the people interviewed was 
that the organisation will not have the same 
degree of influence on the outcome of this year's 
board election. The general view is that they 
will not be able to defeat the chairman of the 
school board, should he decide to run againj 
or to elect their eandidates to the other posi- 
tions. This conclusion is due in part to the fact 
that while the present school board will carry 
out the court orders, it has done everythiiig it 
can through the courts to have changes made in 
the desegregation plan. 

The consensus among various persons in- 
terviewed is that there has been little com- 
munity support for the desegregation plan. It 
has been charged that the school board has 
not actively supported the school desegregation 
plan and there has been little leadership else- 
where in the city or county in its lupport, The 
general view among those sympathetic to the 
plan was that It has worked, to the extent that 
it has, in spite of community and school board 
leaders. Any credit for implementation is 
generally given to the auperintendent of schools 
and his professional staff. 

There have been a few volunteer efforts out- 
side the school system to aid school desegrega- 
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tion. Approximately 2 years ago a largi number 
of perions^ now numbering over 4,000 and 
made up largely of housewives and a few collegs 
students, voluntiered to act as tutori for stu- 
dents having reading difflculties. A group of 



ministers has also been formed to patrol cam- 
puses when there are signs of problems. Gener* 
ally, the patrol teams conilst of one black and 
one white minister. 
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APPENDIX A 



i. THE PROPOSED AMENDMENT TO THE 
CONSTITUTION RELATIVE TO PUBLIC 
SCHOOL ASSIGNMENT OF PUPILS 

On May 6, 1971, U.S. Ripresentative Norman 
F. Lentj Rapublican of Nassau Countyj Nsw 
York, introduced a joint resolutionj HJ. Res. 
G20, proposing the following amendment to the 
Constitution of the United States : 

Section 1. No public ichool student ihall* becsuie of 
his riaee, creeds or color, be aisigned to or riquired to 
attend a particular Bohoolt 

Section 2* Congreis ihall have the power to enforce 
this article by appropriate liglslation, 

The Congresaman itated the purpose of the 
amendment was to preserve the neighborhood 
concept, which he deicribed as the "only truly 
nondlicriminatory form of educational iystemj 
as It is the only one that does not take account 
of racial distinctions/'* (Press Releaie issued 
May 4, 1971). He further said: 

Let me stati catigodcally that I do not believe in 
sefregation. I would strongly oppose avy iystem that 
assi^ed children to a ipeciflc school on the basis of 
thiir race^ whether the intention was to eoinbino or 
separate the racei, It is for that very reaion that I 
oppose busing — a policy that intensiftes racial riii- 
tinctions by imposing artifleial ^quotas* on looal ichool 
iygtemi* (Id.) 

Mr, Lent further stated that his move eame 
in reiponii to the action of the Supreme Court 
on May 8; 1971^ afflrmlng the dicislon of a 
three- judge Federal court invalidating the 
LentKunzman law of New York State which 
he had sponsored when a member of the New 
York State Aisembly,^ That law forbade as- 
iignment of pupils on the basis of racsp except 
with the consent of an elected local board of 
education. 

Diicuislon of Amendment 

On its facej the amendment would seem to 
embody a neutral principle, applicable to 
black and white puplli alike which may be 

^ Lc€ Nymiistf i\w V, sunn- 710 (W,u. ^^v. loio) nff'd. 
per curiam 402 UJ, 030 U071), Boo discusilon Infra, 



stated thus: in assigning pupils to particular 
schools, school officials may not consider race 
as a factor in determining which school they 
shall attend. It may even be argued that the 
amendment embodies the oft-repeated dictum 
that, under the Constitution, racial classiflca- 
tlons are "conititutlonally suspect", Boiling v, 
Sharpe, 847 U.S. 497,499 (19S4), bear a 
"heavy burden of justiflcation" Loving v. 
Vwgmia, 888 U.S. 1, 9 (1967), and that the 
amendment ii designed to prevent discrimina- 
tion in the public schools. 

Such an argument is difficult to sustain in 
the context in which the amendment is being 
proposed. Its principal fallacy Is that to achieve 
the objective of nondiscrimination in education 
such an amendment is unnecessary ; It is abun- 
dantly clear that under the 14th amendment 
no State may maintain school systems segre= 
gated on the basis of race.^ 

The best source of evaluating the purpose 
and iflfect of the amendment li the Lent-Kunz- 
man Act of New York, which is Its direct 
aneeitor. That law provided in part that: 

Except with the express approval of a board of edu- 
cation having jurisdietioni a majority of the members 
of iueh board having bien elected, no Btudmtt Bhall be 
aBBignud ov eoitipclhd to attend any school on aecount 
' of racQi orBcd, color or naHonul origin^ * * • (emphaiii 
addid.)^ 

In Lee v. Nyqidst^ ,the court described the 
legislature history of this law. Before its en- 
actmentj the Regents of the University of the 
State of New Yorkj who ha/^e broad supervisory 
powers over all of the State's public schools, 
were committed to a policy of ending de facto 
segregation in New York's public schools. Their 
efforts met with considerable local resistance, 
The court found that: 
It ii quite apparent from the legislative hiitory of 

^ Brown \\ Bonnl of thUiOUlidiU Ml U,S, 4S3 (1054) ftlid 
.HiHCH tllseiisged lii Pnrt II of this inemornnduoi. 

2»Nqw I'ork I^ducatlon Law §3201(2) (MeKlnnyy 1970), 
* mpra note 1, nt 71Q-1?. 
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Siction 3201 (2) that it was designed to turn the tables 
in favor of thoie recalcitrant local groups.^ 

In eKamining the constitutionality of the 
Lent^Kunzman Act/ the i court assumed the 
State had no afflrmative duty to corrsct ichool 
racial imbalancis which had been created by 
residantial paterne.^ Nevertheleis, It held that 
the Ijent^Kunznian law was Invalid becauie 
this statute created an "explicit and invidious 
racial elassiflcation/* The court found that with 
regard to educational policy in general under 
New York law, the State commiisioner of 
education does not need the consent of elected 
local ichool boards to implamsnt policy. By 
creating an exception to the broad supervisory 
powers of the commissioner for the single 
category of plans deaigned to alleviate racial 
imbalance in the schools, the State made It 
more difficult for minority persons -*to achieve 
their goals'*, without adequate Juitiflcatlon for 
the differential treatment. The statute thus 
placed a ipecial burden on minorities baaed 
on their race aloneJ 

The U.S. Supreme Court dismissed the ap- 
pea] from Lee without opinion (with Justicei 
Burger, Black, mid Harlan calling for further 
argument)*^ The Supreme Court did, however, 
consider a statute Bimilar in wording to the 
Lent»Kunzman Act and the proposed amend- 
ment in NoHh Carottna Statk Board of Edu- 
cation V. Swan% 402 VM, i6 (1971)/ The 
Court's opinion in this case makes it clear that 



^ liL i\t 717. Thu eolirt (juntos Hiivonil nitsNHguH from (then) 
Htiite ieijiitor Lent In aupport of thlR v|gw, 

°/ff, at 114. The qqurt ryeegnjged, lioWovGr^ ill UictHm tliHt 
a policy to overcoms Hiieh Imbiilaneo, which wan nctively puf- 
mietl by New York itate'H educifitlomil olfleinli prior to tho en- 
iictment of the iUatute considered In Leo was bqndficlal to the 
ediieiiElon of majority and minority Ghlhlren. Ttl. Moreover, 
LNirlier declHioiis of State and Pederal eourtH upheld the 
authority of the State to pursuo suoh ii policy even In the 
ub^enqe of any congtltutlonal requifQaent, id, at 715. Sid 
also dlBCiisHlon In Appendix B. 

^Sueh Bpgelal burdgnB had heeu held to bo uneonstltutlonai 
by the Supreme Court In tliQ luhaamrk eaHu of Hunter v, 
/iVfdfcfloji, Hm UJ./ 3Sn (lOUO) which Htruuk flown a Htfttutu 
reauirlng fair houHlug oFdinftneeH. but no other ordlnnncdR, to 
he HUbjoet to local referendu. 

^Lm V. Nyquiat was followed In BradHy v. iinUken, 438 F. 
3d 807 (6th Cir. 1070), (Mlehlgun law aeslgnea to obstruct 
Detroit School Boftrd deiogrqgfltlon plan hold invalid) | ^an 
FmHQtaco Uniflcd Sehool DiMtviot v. a Cn/,^d 037. 470 

1\ 2d OOD, 02- Gal. Rptr. 300 (1071), (Callfornln Statuto pro^ 
■ hlbltlng Involuntary trnnHpoPtatlon of pupils narrowly con- 
strued to avoid Invalldiition aa violative of 14th amendment), 
uad Ksycs y. School DtHrict Ntmher One/ Denver, OQio,, 
303 Supp. 270 {D. Colo. lOflO.) (ReaclNsloii of voluntary do- 
feegfegfltlon plan by newly elected antl-Integrfttlon board held 
violation of 14th umcndmcut). For further dlieuiSHlon of Kumt 
HOG infra \}p, 50=61, 



it would view this amendment, in the context 
of de fure school segregation , as a limitation 
on the rights protected by the 14th amendment, 

While the litigation involved In Swann v, 
CharlotU'Mmldenhiirg Board of Ediication^ 
was in proceiS, the North Carolina Legislature 
passed a law providing in part that; 

No itudgnt shall bt asiifned of compelled to attend 
any iehool on account of racej creed, color or national 
origin, or for the purpose of creating a balance or ratio 
of raci} relfg^ioh or national origin. Involuntary busing 
of students In contravention of this article ii prohibited, 
and public funds ihall not be uied for any such bus- 

The opiration of this statute, known as the 
Anti-Busing Law, had been enjoined by a three- 
judge court. The Supreme Court afflrmed. The 
Court held that the statute violated the Fed- 
eral Constitution insofar as it operated to ob- 
struct the constitutionally , required diiestab- 
lishment of a dual aehool system* In discussing 
, the statute's failings, the Court reafflrmed the 
need for school offlcials to conilder race in 
remedying legregation in schools. 

The leg islation before ug flatly forbids assignment of 
any itudsnt on account of race or for the purpose of 
criatlng a racial balance or ratio in the ichools. The 
prohibition ii absolute, and it would ineecapably operate 
to obgtruet the remedies grantid by the District Court 
in the Sibann caie. But more important the statute 
exploltg an apparently neutral form to control school 
aSiignment plana by diregting that they be **color 
blind"i that requirement^ against the background of 
segregation would render illusory the promise of 
Brown Boanl of Educalion, 347 U.S, 483 (1954). 
Just as the race of students must be considered in deter- 
mining whether a conititutional violation has occurred, 
so also must race be considered in formulating ' a 
remedy. To forbid^ at this stage, all aiaignments made 
on the basis of race would deprive school authorities 
of the one tool absolutely eisential to fulflllment of 
their oonstitutional obligation to alimlnati eKiating 
dual school iystams,** 

The Court stated also that prohibition of in- 
voluntary school transportation could not stand 
in the face of the constitutional requirement for 
desi^egatlon of the Charlotte School System,*^* 

Conclusion 

By the adoption of the proposed amendmint, 
the constitutional objections to statutes, such as 
those of New York and North Carolina^ would 

M02 VM: 1 (1071). 

"N.a Qmi, Htut. 1115470,1 (Sii|jj), lOflO), 
i^NQrth Omolfna SfafQ noatd of Ndumititin v. Bwunn, 
IhB. 48, 4§'0 (1071), 
»§/cf. flt 40. 
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be moot ThuSj both Congress and the States 
would have the authority, which they now lack, 
to prevent school destgragation by meani of 
race-conscioua pupil assignments, Bven in the 
absence of implementing legislation, the 
amendment by its own force would probably 
make such assignmenti suscaptible to judicial 
attack, 

The amendment would inescapably have a 
profound effect on efforts to achieve school 
integration. In diiestablishing de jure dual 
school syitemSj the Supreme Court has charac- 
terized race conscious assignmenti as **the one 
tool absolutely essential" to eliminate dual sys= 
tems,^® Unlesi the courts were to construe the 
proposed amendment as relating only to assign- 
ments made to overcome de /acto school segre- 
gationj it would seriously hamper or halt fur- 
ther desegregation in the South, 

In actual effect the amendment' would bring 
a halt to and reverse the principles which have 
amerged in the past 5 years of school desegre- 
gation litigation. Those developments have 
been threefold: flrst^ that de /we segregation 
is to be eradicated "root and branch" and that 
the necessary remedy to de jiire segregation 
must be conscious of the racial composition of 
each schoori student body; second, that de jwe 
segregation is to be found not only in the South 
but in the North and other parts of the country 
as well, where governmant involvement in seg- 
regating schools has taken forms other than a 
statutorily mandated dual school system ; 
third, that even where racially imbalanced 
schools have not been created by government 
action, the government as a matter of policy 
should be free to aisure an Integrated educa'- 
tion, Moreover, tliese remedial principles have 
not been directed solely at schools, but are 
applicable to the whole range of problems 
created by denials of equal protection. 

It is conceivable schools could be desegre- 
gated by soma alternative to asiignment by 
race. Possible devices are construction of edu- 
cational parks to be attended by children from 
areai which are rarger than attendance areas 
currently used and which presumably could be 
multiracial ; planned socioeconomic integration 
^of schools which in some cases would involve 
racial intigratlon as an Incidental effect; and 



creation of metropolitan school districts by 
merging of city and suburban districts which 
would result in better integrated school sys= 
terns so long as attendance areas within the 
system are not segregated by neighborhoods. 

These alternatives cannot obscure the fact 
thatj inescapably^ for a period^ the passage of 
this amendment would obstruct school Integra- 
■ tion* None of the possible alternatives is now 
required by law eKcept for the purpose of fur- 
thering racial balance in the schools — a pur- 
pose which may become impermissible after 
passage of the proposed amendment. The pro- 
posed amendment^ while purportedly neutral, 
in effect limits tht 14th amendment's present 
ban on segregated schools. 

IL SCHOOL DESEGREGATION— THE PAST 
5 YEARS 

The 1954 Supreme Court ruling that school 
segregation sanctioned by State statutes vio- 
lated the Equal Protection Clause of the 14th 
amendmentj^^ was not the end, but rather the 
beginning, of judicial efforts to eliminate dual 
school systems. Various legal developments in 
the area of school desegregation have occurred 
during the past 6 years with emphasis given 
to the constitutional duty of school offlcials to 
take afflrmative measures to desegregate dual 
school systems and the broadening concept of 
de jwe segregation/ 

A, Duty to Take Afflrinative Action to Deseg- 
regate Schools 

In United Stated v* JeffBraon County Board 
of Edmation,^^ the VM* Convt of Appeali for 
the Fifth Circuit ruled that a State has an 
afflrmativi duty to eliminate the effects of de 
jure or State imposed school segregation," 
At issue in Jefferson was the constitutionality 

J*5roi«« V, Moartt of EituQaiion, Ml UJ« 483 (1954). 
[nrQim I], One year later, the Courft ordered tUat racially 
na.Ddl.NCriintDfltory acliool %y&tnmu be created "with nil deUbfrats 
Nneod.'* Brown v. Baaril of j-Jducatiofh UJ. 204^ 301 

(i05B), [Bmm //]. 

^SThls dlseusdonj howevefi la limited ts itudtat destgrega- 
tion. Not treated 1h the deHegfegatlan of faeultles ntid itaffe, 
a iGHN contfoverHliU nreu, jmd one not nffeeted by the propsied 
GonHtltutloDul nmyndmODt, 7hore 1h u Hlplflc&at body of law 
requlplng teflclier deiegregntlqfii whleh la will BummarliBd Id 
KmerHoii, Habere and DorHeii PoUiimt and mvU Righta in the 
UniWl 8m68, Vol. 8 (third edition) (iupp; 1071) at tO'tS. 
( If erelnnfter cited iih KmerHpni 1071 iupp*j 

i0 872 F. 2d SSO (5th Clr. 1066), ntt^d. on rehearing en bano^ 
380 2a 385 (GtU Clr. 1907). cirta. dinlid sub* nam. Caddo 
Pariih BGhool Bdi \, Vnlted Statea B80 UJ. 140 (1907); 

"Id, at 86S, 



of school desegrigation plani drawn purguant 
to HEW guidelinei. The guidelines were based 
on free choice of schools and In upholding the 
' guidelinei the court emphasized that freedom- 
of-choice plans were acceptable only If they 
actually resulted in integration.^^ The decree 
issued by the Fifth Circuit dictated elements 
which muit be contained in a free choice plan 
to asiure a unitary school system. These in- 
cluded mandatory annual exercise of choice, 
with notice and explanation of the decision 
involved, equalization of school facilities, main- 
tenance of remedial programs, and desegrega- 
tion of faculty and staff, 
^ In 1968, the Supreme Court Issued its first 
iignificant school deiegregation ruling involv^ 
ing the procedurea used to implement Sfoteiw's 
desegregation requirement.^^ In Green Sohool 
Board of Netv Kent Comty,'^ ttiB Court essen^ 
tially adopted the position of the Fifth Circuit 
New Kent County, a rural Virginia County, 
had operated a total of two schools, one black 
and one white. In 1965, the school board 
adopted a freedom-of -^choice plan. 

The board contended that by adopting the 
plan, It had desegregated the school system in 
compliance with the law, although there was 
little actual integration/ Using a results test, 
the Court held that the mere existence of a 
freedom.o£»choice plan was insufflcient, and 
that Brotmi ir^^ required that dual school sys^ 
temi be abolished; 

School boards such ai the respsndent than operatniff 
state-eonipellid dual iyitemi were . . . clearly charfed 
with the afflrmative duty to take whatevDr gteps might 
be neeeasary to convert to a "unitary system in whiah 

raeial discriniination would be eliminated root and 
branch,^ 

In ruling that mere freedom of choice is im- 
permissible if it does not result in a "unitary 
nonraciaPV school iystem/ the Court did not 
outline w hat steps a school board must taki to 

;^."KreG(loi» of tilMiieu monnH tlio mii^fnnim. miiouiit of frvv. 

HOgregut hni for ii aoma, miring whkh iUm virtunlly ,0 prngr^.H 
WIS .mulR In HmitUoni neliool HynlvmH US Cmu 

^^01 U,S. 4jm (11)08) 
(1008) iirohlblting m^nm hy v rtu« ot J'L^fl^M 

lAXm Uoek, Ark, Soliool Svst(*ni 
^^^iipra noti? Oil at 43TaR, 
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desifreg ate, but left to the district courts the 
^ responsibility of assessing the effectiveness of 
desegregation plans. Such plans, the Court 
stated, must promise "meaningful and immedi- 
ate progress toward disestablishing itate-ini- 
posed segregation."^^^ Without dictating the 
meani of deiegregating a school system, the 
Grew decision clearly mandated that dilatory 
tactics and tokenism were constitutional viola- 
tions and that schools boards must take afflrm- 
ative measures to eliminate de jure segregation. 

After the Grero ruling, many school boards 
continued to use tactics deAigned to avoid full 
integration in light of the Court not yet having 
addressed itself to the question of what meas^ 
ures a school board must take to produce a 
unitary school system, nor having defined -'uni- 
tary nonraciaL" Subsequently, the circuit 
courts of appeal rejected freedom^of-.choice 
plans which produced little integration.^-^ The 
lengthlness of litigation, however, allowed most 
school boards to uie this syitem for the 1968= 
69 school year. School boards then, with assiit- 
ance from the Department of Health, Educa^ 
tion, and Welfare, were compelled to prepare 
desegregation plans utilizing school attendance 
zones, pairing of schools, busing of pupils, etc. 
In addition to rejecting ^'freedorn of choice^ ^ 
circuit courts also prohibited the use of attend- 
ance zones baied on racially identifled neigh- 
borhood lines and which produced, little 
desegregation,-"' 

In October 1969, the Supreme Court agEin 
expressed its intolerance of meaiures that 
either produced less than complete desegrega- 
tion or delayed desegregation of school sys^ 
terns. In August 1969, the Fifth Circuit' Court 
of Appeals had granted a request by the De- 
partment of Health, Edtieatlon, and Welfare to 

^^ifi lit 4n\iy 

"Mliill V, Hf. Ilylimsi l»nr|Hh Hclio!)! IJfljinl, 417 f gfli 
Uitli CIrJ tmvL (lonimK HPfl U,B. 004 (10(10) r fA^?. v nhui^ 
(% mnoi nofinl.All IKM SOS (Hfl, Cir. IDUD) ; PvMvr f 
Ijnie/^ aoHM/// nourn oj imimtm, mi I^. M 1070 (4Ui CIr 
UmU wnmr V, VumUil moul mmt or nrummck Ounntu 

fjici yu, ui, 4u\ i-v M im (^th dr. mm). 

_^r-im^^^^p,,rr^ V. ariWnwooi! Munioliml Hiiimma HchQul 

Mmm ^' ^'''^ U-^. 

m / /Z-"''^' ^^'"^'^^^^^'^^ Mmiciml ^mrata Sehm 

i ^^ ' r-.^^Sf ^^^^^ CIr.) cort. doflledr ami M. D40 

nn'-' ^^'^ ''^'^ lOOD), cort flonlod, am 

lOU {IQiii) y JhTWcr v, Schotil nohul of Norjolk 307 F "il 
f4th Ulr, lOrtS) I phirf, v, tioanl Of MuGUtlon of Litth 
nucH, Am F. M AQM mii Ci f, mO) , Afnuroa v. BmM of 
( mmlmlonvv^ of JuvkMOii, m m 1005 rath Clr. iOTon 
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delay by 1 year the implementation of deiegra- 
gation plans for 30 Mississippi school dis^ 
tricts.^^ When HEW's plans were withdrawn, 
no other deiegregation meaiures were substi- 
tuted. All of the districts affected would there- 
fore continue using their old freedom-of -choice 
plans. 

In AUmnder Holmes County Board of 
Education/^ thii Supreme Court reversed the 
Court of Appeals delay, stating that : 

* . . continued operation of iegrefated ichools under 
a itandard of allowing '*all delibirate spied" for da- 
aegrefation is no longer constitutionally permiiiible. 
Under explicifc holdings of thii Court the obligation of 
every gchool district ii to terminate dual school systimi 
at once and to operata now and hereafter only unitary 
schools*^ 

In Swann v\ Charlotte-MBcklenburg Board 
of Education/^ thi Suprsme Court for the first 
time coniidsred the type of remedial action 
needed to create a unitary sehool system. The 
district court had appointed an expert to pre- 
para a plan for desegregating the Charlotte- 
Mecklenburg School District, This plan, which 
the district court ordered implemented, went 
much further than the school board*s plan to= 
ward achieving i*acial balance throughout the 
system.^"* The plan^ as finally approved by the 
district court and circuit court of appealSi 
necessitated extiniive busing of itudents'^- In 
upholding the expert- s plan, the Supreme Court 
not only reafflrmed the duty of school boards 
to take affirmative measures to eliminate dual 
iystema^ but attempted to outline the type of 
actions to be taken*^^^ The guidelines issued by 
the Court dealt with four methodi commonly 
used to desegregate school systems i 

L Racial rcLtios, the Court ruled, may be 
used as part of the remedy for eliminating 
school segregation, 

2, One^race schools are permitted in a dis- 
trict if there are only **some small numbdr"^- 
of them and if they are shown not to be part 



^UM. v, Hinda Qouniy Bchool Board, 417 P. 2d iOl (5th 

cir, i9e9)» 

^? 396 VM, 19 (1909), 
^Id, nt 20. 
5^402 U.i. 1 (1071), 
. ^ 311 P, iupih 205 (W.D, N,Q, 1970). 
3»431 F. 2a ISS (4th CIr. lOTO), 

3i •'Thi problems encounterefl by the dIstPlet eourtH nncl GQiiftH 
of appeals make plain that we ihould now try to ampUfi' 
guidelines, liowever inaompiita and impeFfict, for the asslitanofi 
of school ftUthotUiea iind eeurti*" §«prfi note 29 at 14. 

»/d.nt 20.- - - : . - 



of de jure legregation, The Supreme Court 
emphasized that district courti and school 
authorities must atttmpt to eliminate such 
schools. There is a presumption against the 
constitutionality of these schools, and the 
school authorities have the burden of pro- 
vidinff "that their racial compoiition is not the 
result of present or past discriminatory ac- 
tion on their part."^"* 

8. School Mendmm %onB8 mB.y h% redrawn 
in order to eliminate sefregated schools, Kaci- 
ally neutral assignment plans may often be 
inadequate to achieve desegregation. Zones 
need not be contiguouij nor must they result in 
students attending "neighborhood schooli" if 
they are designed with the purpose and effect 
of achieving nondiicriminatory assignmenti. 

4* Transportatioh of students was treated 
gingerly by the Supreme Court* Noting that 
**[b]us transportation has been an integral 
part of the public school system for years",*- 
the Court stated that ordering of busing is a 
proper remedy in school desegregation cases. 
The test of how much busing is permissible is 
essentially one of reasonablaness : 

An objaqtion to traniportatlon of studenti may hav© 
validity' when the time or distance of travel is go great 
as to either risk the health of the children or iigniflcant- 
ly impingi on the eduqational process.^ 

The Swann decision, although it leaves many 
issues untouched^ is a major contribution to the 
law of school desegregations In that it sustains 
the power of the district courts and school 
authorities to take strong measures^ including 
those based especially on the race of students^ 
to iliminate de jure segregation.^^ 

B« Judicial Challenges to Race-ConsciotiS 
Remedial Action 

In 1967^ the U,S* Commission on Civil 
Rights analyzed the many cases which chal« 
lenged the right of State and local school bffl- 
cials to achieve .school desegregation in the 

■■ -■" 

^/(?. at 20. /. 
at 30-31, . 

Win a compnnion case, DauiH \'> Board Qf SohoQi oominitt- 
Mlonm of Mamie County, 402 UJ/ 33 (1871), the Supreme 
Court refiiReU to uphold the cIcpogFcgntion plan of Msblle, 
Aln. bOcauHe it treated the predominnntly blnck eagtirn mc- 
tiou of the met re poll tan Rrc»ft as an Isolattd area, requirinf no 
buHtng to deseiregftte ItR elOinGntnry, schools, all of whiofa weft 
over DO percint bhick. The Supreme Court remanflid the aaae / 
to the Circuit Court of AppQftlH U'lth inStfUGtlonB to eonilder 
iionGonttgUouH sioning ami biiKiiig in order to faihlon an 
effeetive UeflGgregntlqn doefee. : - 



North and South by student assignment based 
on the race of pupils involved, The Commis^ 
iion concluded that: 

^ The Courts consiitently have upheld actions at the 
State or local level degigned to eliminate or alliviate 
racial imbalance in the public ichools against the 
charge by white parents that it is unconstitutional or 
unlawful to take s-age into coniideration/^ 

REMEDYING DK JURE SEGnEGATrON 

In tvi^o recent school deaegregation casei, the 
Supreme Court axpHcitly afflrmed the author^ 
ity of school boards to consider the race of 
pupils in deiegregating de jttre school districts. 
In MaDaniel V/Bwrrem^ fte Court reversed 
an injunction against a school desegregation 
plan granted by the Supreme Court of Georgia 
becauie it treated students diflferantly on the 
basii of race. Chief Juitiee Burger, for the 
Courts found that: 

The Clarke County Board of Education, as part of its 
affirmative duty to disaitablish .the dual sehool iyitem, 
properly took into account the race of its elementary 
schoo! ehildren in drawing attendance linei. To have 
^ done othewiie would have severely hampered the 
board^i ability to deal effaotively with the task at 
hand." 

Justice Burger then referred to the afflrma- 
tive duty of school boards to illminate racial 
diserimination required by G?wnr 

In this remedial procesi, iteps will almoat Invariably 
require that students be aisigned ^differently beeauie of 
thiir^ mce;* . . , Any other approaeh would freeze the 
status quo that is the very target of all deiegregation 
processes.** 

In S%omn y. CharlotU-Meokknburg Bom^d 
of E&mmon^' the Supreme Court conslderid 
two specific remedial measures that involved 
assignments which take ; race into considera- 
tion. One was the total use of racial quotas in 
each school, toward which segregation eflForts 
ihould be aimed. The Court held that a court 
could not require, as a matter of constitutional 
right, any particular degree of raciar balance 
in each school In this case, however^ the 
mathematical ratios were used as a -IstArtlng 
point in the process of shaping a remedy, 
rather than an inflexible requirement/* « Such 
a use of racial ratios constituted a permissi^^ 

«U.S, ComiiiMon' on civil lUelits. Rmia] mution in the 
I'miQ Bchoola, nt 1, nt 234 (1007) 

30 402 tJ.g, 30 (lOTl). 
: «/cL nt 41. 

«401 U,S, 1 (lOfi). 
nt 25. 



equitable remedy for the eircumstancei of the 
case. 

The Supreme Court also considered the legaU 
ity of the system of selection of attendance 
areas used by the district court to disestablish 
the dual school system. This system was clearly 
designed to transfer students on the basis of 
race. The Supreme Court discussed in some 
detail the need for such remedial measures : 

Abient a constitutional violation there there would 
be no basis for Judicially ordering asaienment of stu^ 
dents on a racial basis, All thinga being equal, wiai no 
history of diicrimination, it might weU be deiirable to 
asiign pupili to schools nearest their homei. But all 
thingi are not equal in a lyatem that hai been deiiber- 
ately constructed and maintained to enforce racial 
segregation. The remedy for such segregation may be 
administratively awkward, inconvenient, and even 
bi^rre in some situations and may impose burdsni on 
some I but all awkwardness and inconvenience cannot 
be avoided in the interim period when remedial adjust- 
ments are beinjr made to aliminati the dual school 
systemi, 

... Racially neutral assignment plans proposed 
by ichooK authoritiei to a disteict court may be !n« 
adequate; such plans may fail to counteract the con- 
tinuing effecti of pait school segregation resulting 
from discriminatory location of school sites or distort 
tion of sehool iiie in order to achieve or maintain an 
artificial racial ieparation. When *hool authorities 
present a district court with a loaded game board, 
affirmative action In the form of ramedial ^tering of 
attendance lonee is proper to achieve truly nondis^ 
criminatory aisignmenti. In shorty an asilgnment plan 
is not acceptable simply becauie it appears to be 
neutran^ 

Remidying Racial Imbalaiice 

Lower court decisioni have (afflrmed in some 
eases by the Supreme Court) afflrmed the 
power of school offlcials to overcome de facto 
ichool segregation, even though such actiosi, 
unlike the steps taken in Stoami, has not been 
held to be constitutionally required. 

The power of the State to undo the effects 
of school segregation has been broadly deflned 
in other decisions, In Jmkim v, Towmhip of 
Monis Sohool BtonH No. A-117 (June 2B, 
1971)^« the Supreme Court of New Jirsey 
statad that the State commigsion of educa- 
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«Xie V. Nmiisi, Supm mt^ 1 asd BohQol Ommme§ of 
Boston V, Board of Bdumtion, Bm Mftgg., QfiS, Ml KM. 26 im 
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««Clted in Emeribn* 19?1 Supp. At ^ 
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■ tion had the power to ignore district bound- 
aries to effactuate school integration.'" 

State laws designed to overcome racial im- 
balance In the schools have generally been 
upheld as legitimate exercise of the State's 
police power. The Massachusetts Racial Im- 
balance Aet,^*^ which requires the withholding 
of State funds from districts which do not 
prepare and implement plans to eliminate 
racial imbalanGe, was held constitutional In 
School Committee of Boston v: Board of Edu- 
cation.^^ 

Under the Illinois statute upheld in Tometz 
V, Board of Edumtion of WcLttkegan City 
School District iVo. 61, the Illinois Superlri- 
tendent of Education has issued stringent 
regulationi requiring every school district to 
achieve approximate racial balance in each 
schoolj corresponding within 15 percent to the 
racial compoaition of the school diitrict. The 
regulations provide for State and Federal fund 
cutoflfi for noncompliance. They have not yet 
been subject to judicial challenge/''* 
C. De Jure v, De Facto Sogregatioii 
The distinction between de jure school segre- 
gation— that imposed by law— and de facto 
segragation— that which is not the result of 
State law or purposeful discrimination by 
school authorities— Is one that has been drawn 
by the courts in defining the type of ichool de= 
segregation prohibited by the 14th amend- 
inent/'^ School desagregation rulings In the past 

. ^7 If o\vMT\'tjF/ ilistrlQtiiii? by the Rtate whleli luui tlse effect of 
IncrfmHliii^ rncinl fmlmliuico hut \y\\h clictntcd hy |cg!tlmnt€ 
ennslclGrntloriH unrPlUtotl to rnco \yt\H upliolcl in Wriffht v, Euh 
tmta Cftff CouncfJi 442 P. 2il RTO (4tli C!r, 1071) iiiid Spanner 
y, KuiUm 302 p/Budp, (D, N..T. IDfl). 

«MiiRs. Gen, tiiWH, Oh. 71 Sec. RTD (inOn). 
f^upt'n note 45, 

uh 2d ona, 23t*'n,e, 2a 4ft8 (loos), 

fi! Article "Illinois DesogrQjrntlon Lnw Is Onu of tlic Rtiffest*' 
WiiHlilrtffton Pant, Dee. 13, IDTI. 

^•3 The loading cnsc dcflning rfiJ /aefo HQgroj*iit!on In BpU s\ 
Sichool Oitif Of Gani ; 2in V, Biiirp, siD, (>%P. TiitL). nff'd. S24 
P. Sd (7th Cir/ 1063), cert clunled B7T U,S. 024 (1064) 
where udventltlDUB segfegatlon in the ichool h of Gnry* Ind.^ — 
fiieinlly Indmlanccd hcenUNO of the AppliGiition of a neighbor- 
hood Holincil jiolicy in tlio gontejct of rnclnlly Rc^regftted hou^^ 
im prttternR— wftH clinllqrigod. The inw iloes not requlrGj snUl 
the court, ".thnt ii nchool Hy^tcm developed on the neighbor^ 
hond Behunl plnih henestLv and eonsolentloumy conRtfUctad 
Vflth no intention , / . to Hegrcgnte the rneeH* muyt be . '\ * 
nhnndoncd hr?cauNe the reBultlng offeet Is to have ft rnqliil 
imbiU/inee In eertfiin Nchooia where the d'strlet !h ponulnted 
almoHt niitlrely by Negroes gr whltei," /d.' fit 820. 

§06 a\no f omium v, Sohool Ifonrtl (HopcweU)^ ma P, 2d S20 
{4th Clr.). VH(^ntod iind renifUidad on othi?r grnundH, ,182 U.S. 
10.^ (inSB) /Jefi? V, Chwinnati Board 0/ BduoaUen^ BQO P. 2d 
fiD (0th Clr, lOQO) ; pQwn9 V, Bomt of EilUQattQn (Knasns 
City), 886 P. 2d oaa (10th Clr, 1004). cert, denied, MO U.S. 
(1065). . ._ 



few years haye construed almost all forms of 
school seg^refation as de jure or have rejected 
the de facto concept with increasing frequency, 
The effect of these cases is to mlnimiii the 
signiflcance.of thp de jui'e-de facto distinction. 

1, The Disti7ictio7i 

The argument that only legally sanctioned 
school iegregation violates the Constitution is 
based on the Supreme Court's ruling in Broton 
V. Board of Education //^ The cases before the 
Court were all ones of the State aponiored and 
required segregation, but the language of the 
Court does not explicitly limit the holding of 
Brown to State-compellid segregation: 

Sifregation of white and eolored children in public 
ichDoli has a detrimental effect upon the colored ehil- 
dren. TIw impact is grmter wHon it km thG sanction 
of the to; , . .5* (Emphaiii added,) 

The Court concluded "that in the field of pub- 
lic education the doctrine of ^separate but 
equar has no place. Separate educational facili- 
ties are inherently unGqual." '-^ 

The Supreme Court has not heard a so-called 
"de facto'- school case, and there has been 
disagreement among the direuit courti of ap= 
peal whether the 14th amendment imposes a 
duty upon school officials to correct adventi- 
tious fiegregation. Four courts of appeals have 
held that there is no such duty,^^ These ruHngs 
were all made at least 6 years ago, and at least 
one circuit court of appeals, the Sixth, has 
changed its position on the issue of de facto 
segregation,^^ 

2. Abandonment of the De Facto Concept 

During the past 5 years lower rederal court 
decisions have virtually nullifled the distinction 
between de jure and de /acto segregation by 
expanding the de jure concept to include activi- 



f*5 hUtlim note 14. 
et/jh at 404. 

53 In imBf the Buprcmo Coiirt crpreHaly pfo|s|bitcd m%QO\ 
Nfigrfigiitlon resultlnn froni Btnte exeeiitlve, ai woll na leglila* 
live* netJoth aootm' v. Aaron 3fi8 U,E, 1 (1058). 

wiinwevoPi tlie Colift granted eertlorarl to KByet v. BoHool 
Diatriet No. 1, Denver^ Coto., 303 F. iupp/ 279 (D.Celo. 
lOfiO), Runplomcntnl Pinrtlngs niul CpncliiBiQDi, 303 P. lupp. 
2Sn CD, Colo* 1000), A cmQ Involving rfo /riefo legrfiffntlon in 
thQ DonvGP School i.vst9m. (SQe fllseiig&ion. infra), 

fi7fH;jffl ndtn S2. 

^The Slstli Glrotlit, in Davis v. DiMriot of PontiaOf 443 W> 
2fl Q7« (Otli Cir. 1071), diHtliigulslica Pml OiminnaU Board 
of J^ducQtlonf Hupra no tQ 52* on fnctnnl gpoundH and, in effoets 
ofcloretl thn school bonrd to overcome the effeeti of what 
woiJld liavo been tGrmefl r?e /ac^o tiegregfttion 0 yeflM eflrller, 
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ties which several years ago would have been 
termed de facto sagregatlon.^° 

There have not been any recent dicisions 
adopting this position, however. Rather than 
rejecting the concept of de facto segi^egation, 
courts have used factual analyses of the dis- 
crimination before them to find that almoit all 
forms of school iegregation/are jure, and, 
therefore/ in violation of the 14th amendment! 

The moit prevalent form of school, segrega- 
tion, other than that imposed by law, is segre- 
gation which results from racial residential 
pattenis. As early as 1981, a Federal district 
court held that the New Rochellej New York 
School Board could not maintain a segregated 
school system which was based on racial resi- 
dential districts. The court noted that prior 
to 1949j school attendance Eones had been 
gerrymanderad to isolate black children within 
one school, and that the school board's failure 
to take afflrmatlve measures to eliminate segre- 
gation was a violation of the 14th amendment. 
The court relied heavily on a broad interpreta- 
tion of Brown, stating that it was premised on 
the inherent inequality of iegregated educa- 
tion, rather than on the illegality of a State^ 
operated dual school system. 

Other Federal courts have been slow in 
adopting the view expressed in Taylor. It was 
not until 1987 that the position that a school 
board cannot use residential segregation as a 
basis for school attendance lones became mdie 
widely accepted. 

In U.S. V. Jefferson County, Bom-d of Educa- 
tion, the court characterized segregation in the 
South which results from residential patterns 
as "pseudo de fmWK It stated : 

Here school boardi, utilizing the dual lonSng iystem, 
assignad Negro tiachers to Ne^ro^^^^^^ sslwted 
Niffro neighborhoods ae iuitable areai in which to 
locata Negro ichooli. . . , Sefregation rMUltinff from 
radally motivated gsrrymanderlng is properly ehar= 
aotariged as *de jure' iegreg atlon/ Se© TayloT v. Boofd 
of Edumtion of the C% of New ftoa^e^g, S,D„ N,y. 
1961, 191 P, Supp. ISL . The courts have had the powsr 
to deal with thii situation BmQB Brown L In Hollwnd v. 
Board of Puhlio Instmotion of Palm Bmeh (J^^ntfi 
5th Cmuit 1968, 268 F, ;2d 780, alfehough there v^ms 
no evidenci of gerrymandering as such, the court 
found th at the board "maintained and enforced" a 

• CouimMoii on Civil Rlg^^ iBomtan in the 

Pubm miooi, i, at 223-220 aoo?)/ , 

^Tnylor v. Board of mucatton of iha mty of Now RoohoUn 
Smul Dlitviat, mi F. Supp, 181 {8,D. N,Y. iOQl), 204 V 
2il .ifl, cert donied, aog UJ. 040 (IflOl) 



complitely segregated system by Using the neighbor- 
hood plan to take advantagg of racial residantial 
patterni,?! 

Affirmative use of exclusionary residintial 
patterns as a basis for pupil assignment hai 
biin struck down In numerous other cases,«^ 
In Hobson V. Hamm, thB Federal district 
court for the District of Columbia found that 
the District's use of nilghborhood school policy 
as moriiflad by the use of optional transfer 
lones desired to permit white students living 
in racially mixed neighborhoods to escape to an 
ali-white or majority white school violated the 
14th amendment 

School boardi have argued that they have 
no obligation to correct a ''de facto" system 
Inherited from their pridecessors. ^ 
tion was rejected in V. School Distnct W 
of Cook County.^' The district operatad six 
grammar ichools Two, loeated in a pre- 
dominantly black area of Cook County called 
Phoenix, had "about 99 percent Negro" enroll 
ments according to the court's flndingi. The 
other four schooli were located in areas outside 
of Phoenix which were^*almost exclusively'^ 
white. , 

The court of appeals^ afflrmed flndlngi that in 
1964 drfendants "inherited from their pre^ 
dac^iors a dlscriminatorily segregated school 
system which defendants subsequently forti^ 
fled by afflrmatlve and purposeful policies and 
practices which effectually rendered de jm^e 
the formerly extant d6 /acto segregation.^^ 
These policies and practices included drawing 
of : attendance ^ones, busing of pupils, and the 
formulation of a plan to rastructura the ichool 
district; The court held that the board*s con- 
duct constituted a violation of the 14th amende 
ment. 

Other decisions have held that the use of a 
neighborhood school plan^ even without ra^ 
cially discriminatory motives, is unconstitu^ 
tional if sueh plan results In a high degree of 
segregation. 

One of the issues In Brewer y, Sohool Board 
of the CUy of Norfolk, Virgma, wg^ the 
gerrymandering of high ichool attendance 



«'aT2 2d mi Bill {5th Clr.. lOOfl) 

''^"""'"^^^^ P'. Supp. 401. 403. (D.aD.e. 
ikflli! npm> fwMoft V. //o&ffoii, 408 2d ITS (D,C. 
; t iPi 1060) • 
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zones. Thi cireuit court of appialSj in remand- 
ing the case to the district court, instructed.it 
to detarmine; 

, , , whether the racial patterns of the diitrict reiult 
from racial diicrimination with regard to housing. If 
residentiar racial diEcriniination exigti, it is immaterial 
that it raaults from private action. The ichool board 
cannot build its ixeluaionar^ attendanee areas upon 
^ private racial diicrimination^ Asiignm§nt of pupils to 
\ neighborhood sehooli is a eound coneeptj but it cannot 
be approved if residence in a neighborhood is denied 
to Negro pupili solely on the ground of color.w^ 

' In C7,S, V, Board of Education, Ind$pendent 
School DwtHct No, 1, Tulsa County, Okla^ 
Aoma/^ the court found that residential segre' 
gation in Tulsa was partly the result of the use 
of rastrietiye covenants prior to 1954. The im- 
position of a neighborhood school policy upon 
this residential pattern was one of the grounds 
on which the school system was found to vio- 
late the 14th amendmenti The court dismissed 
tha rilevancy of school offlcials' intent in de- 
signing the neighborhood school policy \ 

Before the "good faith" of the ichool administratore 
becomes constitutionally relevant, it must first be 
shown that the neighborhood plan has evolved from 
racially neutral demographic and geographical con- 
siderationa*®' 

' Relying on Brewer, the court held that the at= 
tendance zones were discriminatory from their 
very inception.^^ 

Brewer and Tulsa go very far in broadening 
.th% de facto concept, andj in effect, make it 
meaningless. Firsts they hold that the diserim- 
ination involved need not be that of the schjool 
board andj secondj even private discrimination, 
if it is relied upon by a school board becomes 
de jure in the senie that it falls within the 
ambit of the 14th amendment 

Davis V. City of Pontiac is similar to Dis- 
tnct 151 in its approach to the question of de 
/acio segregation^ The dlDtriet court found that 
attendance zones and school construction were 
u^ed in conjunction with existing residential 
segregation thus perpituating a iegregated 
school system. As a result, the school board 
was practicing de jure segregation i 

Sina of omission can be as serioui as sins of com- 
mission,/ Where a Board of Eduaation has contributed 

55 397 F. 2d 37 <4th Clr, 1908), 
^ /rf. At 4142, 

fif42D F, id 1253 (loth CiP. IQTO), 
w/d, at 1251. 
«/d, at 12BB. 

»aOO F, iupp, 734 (S.D, Mich, 1070)j off'd, 448 F, Sd.fSTB 
(Qth Clr. iOfl), cert dsa, 404 U,S. 918 (1871), 



and played a major role in the developmint and 
growth of a segregated situation^ the Board is guilty 
of rfe jure sefreg stion. The fact that such came slowly 
and surreptitiously rather than by legiilative pro- 
nounctment makes the iituation no leii evilji 

In upholding the district court, the court of 
appeals distinguished ^ia^ (See p* 47 supra). 
It cited Deal for the proposition that a ichoor 
district does not have a duty to act affirmatively 
to eliminate racial segregation which is "not 
attributable to school policies or practices and 
is the result of housing patterns and other 
forces over which the school administration 
has no control."* '^Here, however^ there was a 
"quantum of official discrimination" sufflclent 
to make the 14th amendment applicable. 
. -The involvement of the school board in Davis 
with the segregated housing patterns which 
resulted in racially isolated schools was not 
greater than that of a school board in most 
arias. Although paying Hp service to the de 
facio-de jwre -distlnctionj the Davis court's 
deflnitlon of impermiislble conduct is no 
stricter than that oi Brewer or Tulsa, which 
forbade reliance on private residential sigrega» 
tion In drawing school attendance zones* 

In Bradley The School Board of the City 
of Riohmond^^ Judge Robert Marhige found 
that the city of Richmond and the adjoining 
counties engaged in d$ jure discrimination. The 
practicis to which he referrid as constituting 
de jure segrigatlon were reliance on private dis- 
criminatory housing patterns, school construc- 
tion, and drawing of attendanee zones, among 
others. The court relied heavily on Brewer, 
DaviSi TuUa and similar cases. Although the / 
relief ordered in the Richmond case, the con- 
solidation of three school districtSj was novel, 
the reasoning through which de j we segrega- 
tion was found was very traditional 

Several recent cases suggest that a distinc- 
tion between de facto and de jure segrogation 
is not legally validp although none explicitly 
holds that there is a constitutional prohibition 
against de facto segregation. The court in the 
Hobsow case sets out the eyili of segregation, . 
whatever its cause, de facto or de ywi. Relying 
on Brown I, it asserts that separation is in= 
herently unequal The court, therefore, found 
that de facto segregation harms minority 

nid, at 741*42. 
" 448 F, 2d at 575, 

??S38 F, Siipp: 07 Va/i972). ' 



group children, and thiit the ConstitutiDn re- 
quirei the court to make a "diligent judicial 
search for justiflcation/' The court found 
no adequate justification for the existence of 
de facto aeffregation and ordered the school 
board tp make use of alternatives and remedies 
to counteract its evils, The Hobson case is not 
lis novel as it first appears, however. The Dis= 
trict of CDlumbia had maintained a dual school 
system until 1964, and Judge Wright's de 
facto segregation would therefore be included 
within the ambit of de juTB m it has been 
interpreted by many courts, 

In SpangUr V, PaBadBna City Board of Edu- 
cation/^ the court did not ipeclfleally discuss 
the constitutional violations of segregation as 
either.de /we or de facto. In fact, the conclu- 
sions of law blur this distinction, The court 
merely concludes that Brown I held that gepar- 
ation is inherently unequal; separation de- 
prives minority students of their constitutional 
rights. The use of the neighborhood school con^ 
cept and. the policy againit crosstown busing 
were means by which the school board perpe'' 
trated violations of the 14th amendment. 

Another case which rejects as spurious the 
distinction between de jtire and de^ facto segre- 
gation ii Crawford v. Board of Education of 
The City of Las AngeUBj^ The court said that 
each Is merely a legal designation, and the duty 
of the board is to grant and give to afrstudenti 
an equal educational opportunity. The court 
concluded that It is practically "impoisible, in 
the creation and maintenance of neighborhood 
ichooli, and the m:andating of attendance 
thereat, which are in fact segregated, said 
schools being created and maintained by tax 
money, to have only de facto segregationJ'^^ 

Finally, one recent decision held that by fail- 
ing to eliminate school segregation, whatever 
its source, school authorities are acting con^ 
trary to the 14th amendmeni At issue in San 
Francisco Urn fled School District v, Johnson;^ 
was the construction of a State law restricting 
busing, Emphasmng the result oriented deci- 
sions of the Supreme Court, the Supreme Court 

"* 8u!ir(i note 02 nt 508. 

"«No. 822, 854, Cnl. Sup Ct filed Feb. 10, 1970. 

^Bqu also Bsrkailale v. ^'prhitjfield School Ommiitce 28f 
P. Supp, 043 (D, MftS8. 1005). 

Francliicorunifleii Svhoot nhtmt v. Johnson, a Cnl 
Jd 037, 470 p, 2d COO, 02 Cul Rptr. 30D (1071). 



of California held that the State cannot act 
to prevent the unification of segregatid 
schools— an action which often requires busing. 
Relying in part on Reitman V, Mulkeij,^^ the 
court stressed that, were the law to be so con- 
strued as to create a barrier to desegregation^ 
the State would be Involved in unconstitutional 
racial discrimination.^^' The court therefore 
held that the statute applies only to methods 
of transportation, and does not restrict pupil 
assignment 

The Supreme Court recently granted cer- 
tiorari in a Denver, Colorado school case in 
which a centra] issue is the extent of a eourt-s 
power to order elimination of so-called de 
facto segregation. The lower court oplnioni 
illustrate the present ambiguities of the de 
facto controversy. 

In Keyes v, School District No. 1, Denver, 
ColorMo, the rescission of a voluntary plan 
of desegregation for some Denver schools, 
those in the Park Hills area of the city, by a 
newly elected antWntegration board was held 
to be an act of de jure segregation, The court 
found that the usual innocent characteristic of 
de facto segregation, e,g,, aite selection, attend- 
ance, school construction, assignment of teach- 
ers and the like, had been used wilfully by the 
board to segregate and were therefore de jwe. 
The court issued a preliminary injunction bar- 
ring implementation of the rescisiion, 

In a subsequent ruling on the merits, the 
court carefully drew a distinction between de 
jure and de facto iegregation. On the issue of 
de /wre segregation in the Park Hills schools, 
the court found again for the plaintiff on the 
integration plans. The court refused to find 
de /we segregation In the operation of Danver 
sehooli in other areas of the city, however, and 
ruled that it did not have the authority to 
order total school deiegregation because 
neither the Supreme Court nor the lOth Circuit 
have held that de /acto iegregation violates the 
Constitutlon,8^The elements of State imposed 

'^387 U.i, :i69 (1007). 

® "Set the state caiinot cuiiHtittitlarmlly oountetianee ob_ 
Htrut'tlolilNiiL fur unco the mte wmimnUu to pfegerTe de 
ftii'to aegrpgntlou, or t« lmiii|ier its rtimoviU, mith stftte Involve- 
nient tniiisforniH tliQ setting Into one of de jure eegregatlon " 
i<upra mio 7g nt 058. ^ - 

"™ F. SupiK 279 (D. Colo, 1900). iupplemantnl FindlhfcN 
una Conclu^lojiH, 303 t\ aupii. 289 (D, Colo. I960). 

^Kma y. SQhooi DiBtriot No. 1 of Denver, CoIq BIB 
F. gupp.Ol (D. Colo., 1970). ": 
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segregation which the court said must be 
proven (and were not in this instanci) in order 
for it to be de /wre were: purpose to segregate, 
sigrigatory result, present segregation, and 
causal connection between present injury and 
past discrimination,^'* 

In agrieing to hear the Keyes case, the 
Supreme Court seems to be willing to grapple 
with the issue of the distinction between de 
facto and de jure segregation, In Swann v. 
Chaiiotte-Mecklenburg Bonfd of Education, 
Chief Justice Burger was careful m limit the 
ruling to "State enforced separation of races 
in public schools'S or the dual school syatem, 

We do not reach in thii case the qu^itiDn whether 
a ihowinf that school sigrigation is a eonsequenee 
of other types of state action, without any diicrimi- 
natory action by the school authoritiei, is a qonititu- 
tional violation requiring remedial action by a school 
deiegregation deerea. This ease does not present that 
queition and we therefore do not deeide \%.^^ 

In Kmjm the Court will be faced not only 
with the question of the validity of the de facto 
concept, which has been greatly weakenid by 
lower court rulings, but additionally it will 
have to define a school board's dutyj if any, to 
overcome school racial imbalanci which is not 
the direct result of offlcial racial discrimination. 

D« Equalization of School Financing 

The two recent decisions which came closest 
to finding governmental responsibility for 
purely facto segregation, Kmjes mi Hobson, 
emphasized the physical inequality of majority 
and minority school facilities in Denver, Colo= 
rado, and Washingtonj D.O, 

An important and somewhat parallel devel- 
opment during the past few years has been the 
inereasing number of challenges to the unequal 
manner in which States flnance public schoolB, 
This issue relates to school desegregation inso- 
far as one of the aims of school integration is 
to provide equality of education regardless of 
race.^^ However^ this development in no way 

^ /ef, at T4 75, 

^402 U,S. 23 (1971). AUhouili the Chief Juitlce was 
ciireful to chariicterke ^waiin iih \i traditionnl do jure oasei 
tt*^ district court dpifiidii dlHciigsed the patterns of rnplnl t^U 
dential iOgregatlon, documuiting the iBVOlvinient of ioealj 
State, and Ftderal governmentii In the lettlement pattirny. 
The dlitrlet ceurt found that the NOhsol board hnd located 
suhools and uislgned pupils on the basiN of these hbuiing pat-. 
Utmi aad that "now is the time te §top acquiyscing in thosi 
patterns*' 300 F, Supp. 1358, 1365^60. 1372, (W.D. N.C. 1969). 

^ Uohaon v, Han§ens supra note 62 at 31-32. and Kcyes v, 
Bchool Diitfict Numhir li ooti SI at 34-35. 



obviates the need for school desigregation 
either as a legal or as a practical mattir. 

The principal case dealing with inequality in 
school finances is Serrano v. PrieBt, b CaL 3d 
584, 487, P. 2d 1241, 96 Cal Rptr, 601 (1971) , 
In Serrmo the Supreme Court of California 
held that the State's system of financing public 
schools, which is similar to that of most States, 
violated the Equal Protection Clause of the Con- 
stitution, Public schools were financed princi- 
pally through local property taxes, raised by 
each school district, and were supplementid by 
Stati funds consisting of flat grants per child 
plus equalization aid. This system resulted in 
schbol expenditures in 1968-69 ranging from 
P77.49 per pupil in one of the poorest districts 
to $1,?8L72 in one of the richest. These In- 
equalities resulted mostly from the wide dis= 
parity in the value of taxable property In each 
district. For the same school year the poorer 
district mentioned above had a property tax of 
$5.48 per $100 of asseased valuation, while the 
wialthy one taxed at a rate of only $2.88 per 
$100. The California Supreme Court concluded 
that a fundamental right of poor eitizens=the 
right to equal education — ^had been abridged 
without compelling justiflcation.^^ 

Inequalities in school financing have gener- 
ally had an adverse effect on minority children 
who tend to reside disproportionately in poorer 
school districts which cannot spend as much on 
schools as more affluent areas. For example, 
in a recent New Jersey casej the court found 
that the State's disparities weighed heavily on 
black and Puerto Rican familiei.^* 

NiVirthelesSj equalization of per pupil ex- 
penditures may work to the disadvantage of 
minority schools In some caseB. Large urban 
centeri often have highir per pupil expendi- 
tures (and costs) than rural or suburban dis- 
tricts and equalization may be to their disad- 
vantage*^* Secondly, available studies show that 
per pupil school expenditures bear far less 



^*^Othyr Qimn reaghlng similar t)oHclu.^Iona are Van DumrU 
\% Hamid, H34 F. Supp. 870 (D. Mllill. lOTl) aud RMriquu 
M}\ AHfonh liiihimidenf Maol niRtrlct^ 337 F. Supp, 2S0, 
(W.D. Tmin, 1D71). 

liQbtmdn s\ aahWi No, L- 18704-69 (Biimt, Qt N,J. 1071), 
Whili Jersey City, Patergon, tiad Cflmdefi speat undef |900 
pep year per piipli, giiburban ^pgndltUFe^ Wife as high aa 

wFor exawple, Newark hm a per pupil expenditure rati Of 
$1,131, lesiP than the richest districts, but niore tlian the pooif^ 
Bit. 
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relationship to student achieviment than one 
would axpect,^^ Thi role played by the cpmposi^ 
tion of the student body saems to be far more 
determinative of achievemint.^" Insofar as 
racial integration brings about socioeconomic 
integration, it seems to be more important 
than moniy in furthering the improvamant of 



««Bee Sqhootllo, The Equal Proteaim Clum in PuhUQ Kdth 
cation, n Colum. Mf, 1355, 13T84Bi8 (iBTl) for a cm^ 
prehenalve review of current researeh and flnaingi. 



the education of minority pupils who are now 
attinding low^incomt area schools,''' But moat 
important^ equalization of flnances does not 
i^each the issue faced by Bmon v. Board of 
Education—that in a society in which one race 
has been stigmatized as inferior by a majority, 
segregation by race imprints that stigma on 
the young. Only the integration of education 
can directly overcome the harm thus creatid! 

« Bqualizntion can nf mwrm fjiQllItute Integration bv lenmu 
Ing digparitleH betwten aehools attended 
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APPENDIX B 



RACE CONSCIOUS REMEDIES IN FIELDS 
OTHER THAN EDUCATION 

Race conscious policies are an essential ili- 
ment of achieving equality for blacks and other 
minorities. Such measures are used for three 
differcint purposes, each one of which is essen- 
tial in carrying out the purpoies of the equal 
protection clause, 

L MEASURES NECESSARY TO REMEDY 
THE CONSEQUENCES OP ILLEGAL DIS- 
CRIMINATION 

As the United States Supreme Court ex- 
preisly stated in North Carolina Board of E&%- 
cation V, Stvann. VMB conscious renfledies are an 
essintial tool in undoing illegal school segrega- 
tion, and, therefore, forbidding such remedlis 
would have the practical effect of repealing 
Browne 

Race conscious remedies are an essential part 
of undoing illegal discrimination in all areas— 
not merely in education. Thuij iof example, the 
courts frequently require race conscious re- 
cruitment policies as the remedy for illegal em- 
ployment discrimination. In Local SSi ABbestos 
WorkerB v. VogUr, 401 F. 2d 1047 (6th Cir. 
1969), the Fifth Circuit upheld an order re- 
quiring a labor union to provide for future 
referral of blacks on an alternating basis with 
whites. Comparable relief was recently upheld 
by the Eighth Circuit in Colter v. GalkLgher, 
Civ. No. 714181, decided January ;7, 1972 (8th 
Cir m bmo) . 

The thread which runs througli these cases . 
is the finding tha^as the Supreme Court 
stated in North Carolim Board of Editcation v. 
Swann^thB remedy for discrimination against 
B class must include compensatory relief for 
that class, Thereforej measures which seem 
discriminatory on their face, in fact are found 
upon examination to/be neceisary to correct the 
consequences of past discrimination. 



The above cases pertain to hiring and re= 
cruitment. Race conscious remedies for viola- 
tion of Title VII of the Civil Rights Act of 
1964/^ which forbids employment discrimina- 
tion, have been required in other contaxts as 
wellj such as undoing the effects of discrimin- 
atory promotion practices. See, e.g., Pafmnak- 
era md Pwperworkers, fjocal 189 V. UniM 
States, 416 F. 2d 890 (5th Cir. 1969), cert dm. 
897 U,S, 919 (1970) ; QmrUs v. PfMp Moms, 
279, P. Supp. 505 (E.D, Va. 1968) . 

The same principle is equally applicable in 
relation to housing discrimination. Thus, for 
example, in Gaiitream Chicago Homing A%i- 
thorUy, 804 F. Supp. 786 (N,D, 111. 1969), the 
court required that the Chicago Housing Au- 
thority cease to place public housing principally 
in areas of minority concentration^ ai a remedy 
for past discrimination In the location of public 
housing units, Here, again, a race conscious 
remedy was found necessary to undo the mis= 
chief of pait racial discrimination, 

IL MEASURES NECESSARY TO PREVENT 
THE FUTURE OCCURRENCE OP ILLEGAL 
DISCRIMINATION 

In an enormous range of contiKts, "color- 
blind" policies virtually assure discrimination, 
The teaching of those court decisions which 
have found that Northirn style school segre- 
gation is unconstitutional is that passive ac- 
quiescence may produce segregation just as 
surely as expressly discriminatory policies. 

The need for race conscious afflrniative meas- 
ures to prevent the occurrence of discrimina- 
tion in other contexts has been demonstrated 
by many court decisions. 

In the fleld of employment^ the Supreme 
Court recently held that the actual effect of em- 
ployment practiceSp procedures, and tests upon 
minorities is the concern under Title VII^ and 
that it is no defense that the employer was not 



H02 U.S. 48 (1^71). 



MO UJ.C. i 20006 (1970). 



aware of, or did not intend, discriminatory 
effects. Griggs v. Duke Power Co., 401 U S 
424 (1971). . 

Another example from the employment field 
is the race conscious afflrmativi action required 
of Federal contractors under Executive Order 
11246, The order requires careful continuing 
assessment of the impact of employnient prac- 
tices upon minorities, and proframs designed 
speciflcally to recruit and upfrada minorities. 

In the fl'eld of housing, it is no less clear that 
colorblind policies may lead to discriminatory 
consequences. For example, in Norwalk 
CORE V. Norwalk Redevelopmmt Agmioy^ 
395 F. 2d 920 (2d Cir. 1868) the Second Cir- 
cuit found that where the renewal agency 
failed to, take steps to neutralize the efficts of 
private housing market discrimination upon 
minority displacees, it would itself be engaging 
in discrimination as to the persons displaced. 
Similarly, in Kemedy Park Homes Aasn. V. 
CUy of Lmkawma, 318 F. Supp. 699 (WD. 
N.Y. 1970). aff% 486 F. 2d 108 (2d Cir, 1970), 
oert. den., 401 U.S. 1010 (1971), the court 
ovirturned certain restrictive zoning ordin- 
ances noting that deprivation of equal housing 
opportunity may occur "by sheer neflect or 
thoughtlessness" a.<? wbW as by conscious design. 

Yet another instance of the need for race 
conscious scrutiny of the actual effects of ac- 
tions arises in the field of voting. In Gaston 
Comty V. United States, 395 U.S. 285 (1969), 
the Suprime Court struck down "fair and 
impartial" administration of voter literacy 
tests on the grounds that their practical con- 
sequence was to discriminate against blacks 
who had been relegated to inferior gchooling 
over the years. Colorblind use of literacy testa, 

the Court heldj "would serve only to perpatU" 
ate these inequities in a different form." Id at 
297. 

III. MEASURES NECESSAKY TO OVER- 
COME RACIAL INEQUALITIES 
The school diaegregation measures adopted 

by New York, Illinois, Massachusetts, and many 
school districts around the Nation, are based, on 
the view that school segregation^w/iei/iif or 
not iHflflfttZ— should ba remedied in order to help 
J obtain equality for minorities, Such measures 

I ,. *s these; again, have been. parallad by race 

eonseious measures in a variety of other fields, 
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similarly aimed at undoing racial inequities. 
It should be noted that such remedial measures 
are a proper means of fulfilling the promise 
of the equal protection clause. ThuSj in Katzen- 
back V. Morgan, 384 U.S. 641 (1986), the 
Supreme Court held that it was a valid exercise 
of Congress' authority under the equal pro- 
tection olauae, to forbid application of English 
literacy voter tests to persons schooled In 
Puerto Rico. This provision of the Voting 
Rights Act, the Court held, was plainly adopted 
to further the aims of the equal protection 
clause since it would be "helpful , in gaining 
nondiscriminatory treatment in public services 
for the entire Puerto Rican community." Id at 
682. 

A variety of other steps have been taken by 
tine Federal Government responsive to the 
specific needs of minorities. In the field of 
business and manpower, for exampli, the 
special needs of minority businessmen have 
received attention Jn Federal procurement poli- 
cies as Will as in speoial minority business 
programs. With respect to manpower, the dis- 
advantaged position of minorities is reflected 
in the viry deiinition of "disadvantaged", 
which, for manpower program purposes, in- 
cludes membership in a minority group among 
the indicia of disadvantage. 

In the field of housing and urban develop- 
ment. Congress has recognized the need to 
overcome patterns of racial concentration, and 
the Department of Housing and Urban Develop, 
ment (HUD) has responded on a variety of 
fronts with requirements that recipients of 
developmental assistance take remedial meas- 
ures. In connection with water and sewer and 
open space grants, for example, jurisdictions 
must deliberately plan to assure that minorities 
are able to secure adequate, housing opportuni- 
ties throughout the metropolitan area. Also, in 
the location and the marketing of federally 'as- 
sisted housing,. HUD has made clear that 
"neutrar', "colorblind" policies are unacaeptable 
since, too often, their practical effect is to adopt 
and perpetuate existing diaorlmlnatory pat- 
terns. 

In a broad range of fields, Federal, State, 
and local governments have been required by 
the: courts to adopt, or have 'voluntarily 
adopted, measures which are based on ixpress 
recognition of the historically unequal position 



of minorities, and of the need for spicial cor- 
rective action to overcome such inequalities. 

Such measures are not unfair and discrimin- 
atory. On the contrary^ given the history of dis- 
crimination and disadvantage in which they 
are set, they are essentia] in order to seeure 
equality. 



In the presence of disadvantap, to forbid 
effective race conscious remedy is to repeal the 
equal protection guarantee. The effect of the 
proposed amendment, thus, would be that the 
field of public education would stand alonej as 
the one field in which equality is to be con- 
doned and perpetuated. 
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